City of Oconomowoc
Police Commission
Tuesday, March 23, 2021 - 5:00 PM
Public Safety Building, 630 E Wisconsin
Ave, Multi-Purpose Room
630 E. Wisconsin Ave. Oconomowoc, WI 53066
Notice: If a person with a disability requires that the meeting be accessible or that materials at the
meeting be in an accessible format, call the City Clerk’s office at least 48 hours in advance to request
adequate accommodations. Tel: (262) 569-2186

1. Call to order, roll call and confirmation of appropriate meeting notification
2. Approve minutes from
a. Minutes of March 1, 2021
3. Committee Business
a. Discussion/direction on possible development of rules and regulations of the Police
Commission
b. Closed Session, per Wis. Stats. 19.85(1)(c) Considering employment, promotion,
compensation or performance evaluation data of any public employee over which the
governmental body has jurisdiction or exercises responsibility. (Consider appointment of
police officer candidates)
c. Reconvene into open session, per Wis. Stats. 19.85(2)
d. Consider/act on confirming Police Chief's appointment(s) to police officer position(s)
e. Consider/act on striking name(s) from the current police officer eligibility list
4. Comments from Police Commissioners
5. Adjourn
________________________________
Diane Coenen, City Clerk
City of Oconomowoc

Members of other city governmental bodies (boards, commissions, committees, council, etc.,) may attend the above noticed
meeting of the Police Commission in order to gather information. The only action to be taken at the above noticed meeting will be
action by the Police Commission. Police Commissioners should notify the City Clerk’s Office at (262) 569-2186 if they are unable to
attend.
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Police & Fire Commission Meeting Minutes – March 1, 2021
Chairman Krauski called the meeting to order at 5:00 pm and the Deputy Clerk confirmed appropriate meeting notice had been given.
Members present:
Staff present:

Wiemer, Miller, Schmidt, Barry, Krauski and Non-Voting Council Representative Schellpeper
Pfister, Timm, Schrang, Ald. Rosek, Duffy and Wallace

2. Approve minutes from December 14, 2020: Motion by Wiemer to approve the December 14, 2020 minutes as written; second by
Miller. Motion carried 5-0.
3.a. Establish an eligibility list for the patrol officer positions: Pfister stated the process has continued for the hiring of 3 new
officers. He stated fifty-five applications were received and seventeen passed the written test. He stated seventeen applicants
participated in the physical aptitude test and twelve passed, four no shows and one failed. The no shows were offered jobs at other
departments. Oral interviews were held. Twelve applicants participated and five applicants passed. Pfister stated he is requesting
that the Commission certify the five candidates on the eligibility list. The five names are: Corie R. Richardson, Alexander P. Hale,
Justin W Hutter, Andrew M. Bahr and Joshua M. Mosher. Background investigations are being done and the candidates still need
to interview with himself, HR and with the City Administrator. Pfister will bring the candidates to the Committee once the
background and interview process is done.
b. Commission to certify five names to the Chief to fill three positions: Motion by Miller that the Commission certify the names
submitted and establish an eligibility list of the candidates that will be held until December 31, 2021 or this Commission deems there
are no further viable candidates; second by Schmidt. Motion carried 5-0.
c. Chief to appoint Police Sergeant’s: Pfister stated currently the department has two open Police Sergeant positions. The 2nd shift
Sgt retired, and the 3rd shift Sgt was promoted to Lieutenant. The hiring process started with a letter of intent from any officer’s that
were interested in applying for the Sgt. Position. A memo was put out internally to 14 officer’s that were eligible. Pfister stated he
received 6 submissions. Five qualified and one did not. They went through the interview process. Two candidates were offered a
conditional offer for Sgt. pending approval from the Commission:
Matthew Rynders graduated from the UW-Whitewater in 2014 with a Bachelor of Science in Sociology and Criminal Justice. He
also completed the WCTC Law Enforcement Academy in 2014. He worked for a short time with the Village of Oconomowoc Lake
and then was hired by the City of Oconomowoc Police Department in 2015. He was the officer in charge on 3rd shift for five years.
He was a field training officer and he has done outstanding volunteer work for the community and the Police Department. He
volunteered by being involved with Crime Stoppers Cookout, invented the Coffee with the Cop, Facebook Administrator and he took
the initiative to design and implement the new Police Department Patch. Pfister stated he ranked 1st with his leadership during the
interview process. Pfister recommends the promotion of Officer Matthew Rynders to the position of Police Sergeant.
Pat Hogan graduated from the UW-Whitewater in 1991 with a bachelor’s degree in Communications with an emphasis in Public
Relations and a minor in Criminal Justice. In 1995 he completed the WCTC Law Enforcement Academy. In 1997 he started with
the City of Columbus Police Department and then moved to the Town of Summit Police Department until 2001. In 2001 he started
with the City of Oconomowoc and has been here for almost 20 years. He has a total of 24 years of law enforcement experience.
During his career with the City he has been an Officer in Charge on 3rd shift and on 1st Shift. He is currently working the day shift.
He is a Field Training Officer and was a School Resource Officer. He has attended the Active Shooter/ALERRT training. He is a
Taser Instructor, a drone pilot and has received a Merit Award. His years of experience really shined during the interview process.
He has done a great job working with the young officers in the Department. During the interview process the candidates were all
asked about the other candidates and everyone in the interview stated Hogan is doing an outstanding job. Pfister recommends the
promotion of Officer Pat Hogan to the position of Police Sergeant.
d. Consider/act on confirmation of Chief’s appointments for Police Sergeants: Motion by Schmidt to confirm Chief Jim
Pfister’s appointment of Matthew Rynders to the position of Sergeant of Police; second by Wiemer. Motion carried 5-0.
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Motion by Wiemer to confirm Chief Jim Pfister’s appointment of Patrick Hogan to the position of Sergeant of Police; second by
Schmidt. Motion carried 5-0.
e. Introduction of Police Sergeant’s and Swearing in: Rynders and Hogan thanked everyone for the opportunity. The members
congratulated them on their promotion. Wallace gave the oath of office to Matthew Rynders and Patrick Hogan.
f.

Comments from the Chief of Police: Pfister reported the Citizens Academy will be starting on March 11, 2021. There were
more applications than slots available. He offered the Commissioner’s to attend a certain day or an event. Also, the
department is starting “Chat with the Chief”. He took questions online and answered them. The questions and answers will be
put out on the website within the next week.

4. Comments from Police Commissioners: Krauski stated she is interested in having a meeting where the Commissioners can
review in detail what the Commissions responsibilities are in overseeing the Police Department as laid out in the handbook from the
State of WI and to discuss any concerns. She would like to invite the Commissions attorney, Atty Stadler. Wiemer questioned if
there is anything in the City records, a manual for the Police & Fire Commission. He stated it would be a good idea to review and
tweak or solidify what the Commission is already been doing. Schmidt asked the Chief to provide the Commission with the hiring
process guidelines. Schellpeper suggested looking at new procedures for promotions/new hires as the Commission, a
Standardized Flow Chart for ranking and evaluating applicants, supporting documentation that provides an objective account for
why we are choosing the applicants, a Scoring Chart that includes the following categories: technical skills, oral interview skills,
education, physical strength, experience, etc, Objective Base Grading System increases transparency and there should be a closed
session prior to any meeting to have the opportunity to discuss personal sensitive matters and to ask critical questions to the chief or
the applicant. The Commission needs to know the Chief’s selection for promotion but also who applied for the promotion, who did
not get selected and why qualified officers didn’t apply. He stated this could all be discussed discreetly in a closed session and then
the Commission can verify the decisions from the Chief by being provided the supporting documentation. Krauski stated this is all
important information to be discussed at the closed session workshop without being too involved in the hiring process.
Commissioners all agreed to a closed session workshop. Also, the Commissioners thanked the two new Sgts and congratulated
Sgt Wheeler on his retirement and thanked him for his years of service. Miller thanked the Chief for surrounding the department
with good officers.
Motion by Wiemer to adjourn; second by Miller. Motion carried 5-0. The meeting adjourned at 5:53 p.m.

Minutes taken by Tina Wallace, Deputy City Clerk
Don Wiemer, Secretary
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Rules and Regulations
of the

Village of Hartland

Police and Fire
Commission

Amended March 13, 2018
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Adopted by Board of Police and Fire Commissioners April 8,
2003.
Amended April 11, 2006, December 14, 2010, September 9,
2014, April 12, 2016, and March 13, 2018

RULES AND REGULATIONS
of the
BOARD OF POLICE AND FIRE COMMISSIONERS
VILLAGE OF HARTLAND
I.

II.

SCOPE OF AUTHORITY
A.

Authority granted to Board. Pursuant to the authority granted under Wis. Stat. §§ 61.65 and
62.13 and Village of Hartland Ordinance § 2-226-228, the Board of Police and Fire
Commissioners of the Village of Hartland hereby declares that the following Rules and
Regulations shall apply to the Chief and all subordinate positions in the Police and Fire
Departments respectively of the Village of Hartland and to the conduct of all business relating to
the duties and responsibilities of the Board.

B.

Definitions. The following terms shall have the following meanings:
1.

"Board" shall mean the Board of Police and Fire Commissioners of the Village of
Hartland.

2.

"Chief or Chiefs" refers to the Chief of Police and Fire Chief of the Village of Hartland.

3.

"Member" refers to all positions within the Fire and Police Departments of the Village of
Hartland, including Chiefs, who are under the jurisdiction of the Board.

4.

"Subordinate" shall refer to members of the Fire and Police Departments, other than
Chiefs, who are under the jurisdiction of the Board.

ADMINISTRATION.
A.

Meetings. Regular meetings shall be held on the second Tuesday of each month at 7:00 p.m.
Special meetings may be called at any time upon the request of the President or any two (2)
Board members with twenty-four (24) hours notice to each Board member and the public unless
for good cause such notice is impossible or impractical, in which case shorter notice may be
given under Wis. Stat. § 19.84(3). In no case may notice be provided less than two (2) hours in
advance of a meeting.
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B.

Terms of Commissioners. The term length for a Commissioner is for a period of five (5) years
from appointment date. Consecutive terms are permitted upon approval of the Village President
and Village Board.

C.

Appointment of Officers. In May of each year, the Board shall elect from its members a
President, Vice-President, and Secretary. Upon motion of any Board member, said vote shall be
by secret ballot pursuant to Wis. Stat. § 19.88(1). There shall be no limitation on the number of
terms any officer may serve, but each term of office shall be for one year commencing with the
May meeting.

D.

Duties and Responsibilities. Board officers shall have the following duties and responsibilities:
1.

President. The President shall:
a.
b.

c.
d.
e.
f.
g.
h.
i.

Preside over all meetings and hearings and ensure their orderly conduct;
Make rulings on motions and objections with or without the advice of the other
members of the Board or its legal counsel, but always subject to an appeal of the
ruling by the member of the Board as would be allowed under Robert's Rules of
Order;
Accept filing of written charges against Chiefs and subordinates;
Issue subpoenas for the attendance of witnesses at hearings pursuant to Wis. Stat.
§ 62.13(5)(d);
Administer oaths to witnesses appearing before the Board;
Confirm the charge(s) for the accused at any hearing including the provisions
alleged to have been violated;
Ask questions and control questions asked by other Board members during any
hearing;
Ensure standards for procedural due process are afforded the accused at any
hearings; and
Adjourn Board proceedings.

2.

Vice-President. The Vice-President shall act in the capacity of President whenever the
President is unavailable to act due to disqualification, physical absence or incapacity for
any reason.

3.

Secretary. The Secretary, with the assistance of Village staff, shall:
a.
b.
c.
d.

Conduct all correspondence of the Board, send all notices required by law,
ordinance, or these rules or as otherwise requested by the Board;
Cause to be published such official notices as are required;
Attend and keep a record of all Board Proceedings, including the preservation of
testimony and any evidence received by the Board at any hearings in a permanent
record and to certify such record to the circuit court when required by law;
Confirm the availability of the services of a court reporter when Board
proceedings require a verbatim transcript;
2
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e.
f.
g.
h.

III.

Maintain the minutes of each meeting and hearing, with said minutes being
signed by the Secretary and President upon approval by the Board;
Provide copies of all Board minutes to each Board member as soon as possible
and file a copy of said minutes with the Village Clerk;
Accept filing of all appointments under Wis. Stat. § 62.13(1);
Accept for filing all findings and determinations of the Board relative to
disciplinary actions and Board orders--all of which shall be filed within three (3)
days of their adoption pursuant to Wis. Stat. § 62.13(5)(f).

BOARD PROCEDURES.
A.

Quorum. Pursuant to Wis. Stat. § 62.13(1), three (3) Board members shall constitute a quorum.

B.

Adoption, Modification, or Repeal of Board Rules. Except where otherwise provided by
statute or ordinance, Board Rules and Regulations may be prescribed, amended, or repealed by a
majority vote of the Board members present pursuant to the following procedures:
1.
2.

Notice of a proposed rule or rules shall be given; and
Action on a proposed rule, amendment, or repeal shall be deferred to, at least, the next
regular or special meeting of the Board. Provided, however, that at least ten (10) days
shall have elapsed before final action is taken.

C.

Emergency Action. Notwithstanding the provisions of III (B), immediate action may be taken
on a proposed rule, amendment, or repeal provided that such action has approval of at least 2/3 of
the Board members present.

D.

Temporary Suspension of Rules. The Board may, for good cause, vote to temporarily waive or
suspend any of its rules or regulations on a vote of 2/3 of those Board members present and
voting. In no event, however, shall such action be taken except by a majority of the entire Board.

E.

Rules of Procedure. The edition of Robert's Rules of Order most conveniently available shall be
used as the rules of order of the Board except as otherwise provided herein.

F.

Order of Business. The regular order of business before the Board shall be substantially similar
to the following:
1.
2.
3.
4.
5.

G.

Approval of minutes;
Police Department business;
Fire Department business;
Other old business; and
Other new business.

Primary Jurisdiction of These Rules and Procedures. Although Ch. 38, § 27 of the Village of
Hartland Code of Ordinances sanctions the adoption of bylaws “for the control, management and
government and for the regulation of business and proceedings of the [fire] department ….” these
Rules and Regulations shall control matters within the primary jurisdiction of the Board of Police
3
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and Fire Commissioners and any provision in the bylaws of the fire department inconsistent with
these Rules and Procedures shall not be recognized as binding on the Board of Police and Fire
Commissioners.
IV.

APPOINTMENTS.
A.

Chief Officers. The Board shall appoint Chiefs of the Police and Fire Departments, who shall
hold office during good behavior, subject to suspension or removal by the Board for just cause as
defined in VI.(C)(5). The commission may appoint a suitable person in its discretion, who need
not be a member of the department nor a resident of the Village. Whenever the position of Chief
officer shall become vacant, the Board shall, as determined necessary by the Board, appoint an
interim Chief who shall perform the duties of the Chief officer until such time as he or she is
removed by the Board or a permanent Chief officer is appointed by the Board.

B.

Subordinates.
1.

Hiring. Any potential member of the Police and Fire Departments shall initially fill out
an application form. The applicants will first be interviewed by the Board of Police and
Fire Commissioners to determine their eligibility. The Commission will consider the
applicant’s written test scores as well as the results of the physical agility test. Depending
on the amount of applicants, the Commission will narrow the field down to about twenty
applicants. The Commission will then interview the applicants and rank their answers
according to a score sheet provided to them. After each examination for subordinates, the
Board shall direct the preparation of a list of eligible persons which shall contain the
names of those applicants who have received a passing mark. The list shall be filed with
the Secretary and the Chief of each department. A copy shall also be filed with the
Village Clerk. The top police candidates will then be interviewed by the commanding
staff and field training officers. There are no set questions to be asked, but the applicant
will generally be told to give a complete historical background, which will be checked by
the Department for consistency. If the applicant has successfully completed all the
procedures in the application process, he/she will then be given a conditional job offer.
The top fire candidates will be interviewed by fire officers. There are no set questions to
be asked, but the applicant will generally be told to give a complete historical
background, which will be checked by the Department for consistency. If the applicant
has successfully completed all the procedures in the application process, he/she will be
given a conditional job offer. For a period of one year following their hire, all fire
department applicants will serve a one (1) year probationary period and shall be listed as a
“Probationary Firefighter”.
Applicants for Emergency Medical Technician (EMT) must pass all required tests of the
State of Wisconsin and the National Registry. The application procedure for EMTs will
be the same as for members of the Fire Department.
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2.

Promotion. Except where an appointment may be made from within the department, the
Chief shall make all appointments to positions from the eligible list. All appointments
shall be subject to approval by the Board.

3.

Probationary Period. All appointments, except Chief officer and interim Chief in case
of a vacancy of a Chief of a department, shall be probationary for a period of one (1) year.
The term of such Chief shall be during good behavior pursuant to Wis. Stat. § 62.13(3).
An interim appointment shall be for a limited period of time during the recruitment to fill
a vacancy in the position of Chief and does not constitute an appointment during good
behavior pursuant to Wis. Stat. § 62.13(3).
If during the first year of service in the new position the person appointed proves to be
unsatisfactory or undesirable for the position, the Chief may dismiss him or her from the
position where the appointment was an original appointment to the service, or reduce him
or her in rank where the appointment was promotional in nature. The appointee shall not
be entitled to an appeal to the Board from such a dismissal or reduction in rank.

4.
C.

Number of Officers. The number of Officers in both the Police and Fire Departments is
within the discretion of the Police and Fire Chief and Village budgetary allocations.

Selection Process: Chief of Police. Advertisement for the position of Chief of Police may
consist of notice to department personnel, and placement of ads in local media, and state and
national trade publications.
1.

Minimum qualifications.
a.
b.
c.
d.
e.

2.

A minimum of ten (10) years law enforcement employment experience as a sworn
officer with a Federal, State, or Local law enforcement agency.
A minimum of five (5) years experience as a Lieutenant or higher in a police
agency, as described above in C.(1)(a) above.
A minimum of a four (4) year college degree in criminal justice or public
administration from an accredited college or university.
Advanced management training equal to the FBI National Academy, the
Northwestern School of Police Staff and Command, the Southern Police Institute
or other similar advanced management training.
Good interpersonal, leadership and public relations skills.

Selection process.
a.
b.
c.

Application/resume review to determine if minimum qualifications are met.
Conduct an extensive background investigation, including financial, past
employment and personal reputation.
Conduct a selection process as determined by the Board, which may include an
assessment center, testing or other methods to evaluate job performance related
skills.
5

10

d.
e.
f.
g.

D.

Conduct oral interviews by members of the Board and/or other persons as
determined by the Board.
Condition appointment upon satisfactory testing for alcohol or illegal use of
drugs.
Condition appointment upon satisfactory psychological and medical examination
results.
Appoint the new Chief of Police and notify the Village President and Village
Clerk of the selection.

Selection Process: Deputy Chief of Police, Police Captain, and Lieutenant. The selection
processes outlined in this Section are designed to provide the most qualified person(s) to lead,
administer and manage tasks within the Hartland Police Department. The Board believe that it is
important to enable officers serving the Department to compete in the promotional process. To
determine that there are qualified candidates serving in the Department, the Chief of Police shall
provide annual personnel reports to the Board for their review and files.
When a vacancy exists in a managerial rank such as Deputy Chief of Police, Captain, or
Lieutenant and any future ranks that may be created below the Chief of Police, the Board should
first determine if qualified candidates exist within the Department. If qualified candidates do
exist, advertising the position outside the Department is discretionary.
1.

Deputy Chief of Police: Minimum qualifications.
a.
b.
c.
d.
e.

2.

A minimum of ten (10) years of law enforcement employment experience in a
sworn capacity with a Federal, State, or Local law enforcement agency.
A minimum of a four (4) year college degree in the criminal justice or public
administration field, obtained from an accredited college or university.
A minimum of five (5) years of experience as a Lieutenant or higher grade.
Advanced management training that is equivalent to the FBI National Academy,
the Northwestern School of Police and Staff Command or the Southern Police
Institute Training Course.
Good interpersonal, leadership and public relations skills.

Deputy Chief of Police: Selection process.
a.
b.
c.
d.

The Chief of Police or designee shall review candidate's application or resume to
determine if minimum qualifications are met.
The Chief of Police or designee shall conduct a background investigation
regarding the candidate's service record and personal reputation.
Conduct an oral interview as may be determined necessary by the Board. The
interview shall be conducted by the Board or other persons approved by the
Board.
Based on the results of the selection process tests, provide a list of eligible
candidates for promotion to the Deputy Chief of Police, who will fill the vacancy
from that list.
6
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e.
f.

3.

Captain: Minimum qualifications.
a.
b.
c.
d.
e.

4.

b.
c.
d.
e.
f.

The Chief of Police or designee shall review candidate's application or resume too
determine if minimum qualifications are met.
The Chief of Police or designee shall conduct a background investigation
regarding the candidate's service record and personal reputation.
Conduct an oral interview as may be determined necessary by the Board. The
interview shall be conducted by the Board or other persons approved by the
Board.
Based on the results of the selection process tests, provide a list of eligible
candidates for promotion to the Chief of Police, who will fill the vacancy from
that list.
Condition appointment upon satisfactory testing for alcohol or illegal use of
drugs.
Condition appointment upon satisfactory psychological and medical examination
results.

Lieutenant: Minimum Qualifications.
a.
b.
c.

6.

A minimum of ten (10) years of law enforcement employment experience in a
sworn capacity with a Federal, State, or Local law enforcement agency.
A minimum of a two (2) year college degree in the criminal justice or public
administration field, obtained from an accredited college or university. Four (4)
year degree preferred.
A minimum of five (5) years of experience as a Lieutenant or higher grade.
Advanced management training that is equivalent to the FBI National Academy,
the Northwestern School of Police and Staff Command or the Southern Police
Institute Training Course.
Good interpersonal, leadership and public relations skills.

Captain: Selection process.
a.

5.

Condition appointment upon satisfactory testing for alcohol or illegal use of
drugs.
Condition appointment upon satisfactory psychological and medical examination
results.

A minimum of five (5) years of law enforcement employment experience in a
sworn capacity with a Federal, State or Local law enforcement agency.
A minimum of a two (2) year Associate Degree in criminal justice or police
science.
Good interpersonal, leadership and public relations skills.

Lieutenant: Selection Process.
7
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a.
E.

Same as provided in IV D. 4.

Fire Department - Application and Qualification for Voluntary Membership.
1.

Minimum Qualifications.
a.
b.
c.

2.

At least 18 years of age;
Valid Wisconsin driver’s license;
The necessary interest, aptitude and ability to be a good firefighter or
Emergency Medical Technician (“EMT”) and a credit to the Fire Department.

Applications.
Eligible persons may apply to the Chief Officer for membership. The Chief Officer shall
review said applications and make a recommendation to the Board of Police and Fire
Commissioners. The candidate shall be appointed subject to supplying either a certificate
of physical examination from an attending physician or have a Fire Department physical
examination.

3.

Member - Classification.
The Chief shall, from time to time, classify all members as follows:
a.

Active Firefighters/EMTs. Active firefighters and EMTs shall be competent and
experienced members who are actively engaged in the fire fighting,
administration, or rescue functions of the Fire Department. All active firefighters
and EMTs shall be chosen by and be subject to such requirements as are from
time to time established by the Chief.

b.

Probationary Firefighters/EMTs. Probationary firefighters and EMTs shall be
members training to become active firefighters or EMTs. They shall be subject
to such extended training and supervision as the Chief shall determine.
Probationary firefighters and EMTs shall become active firefighters or EMTs
only upon recommendation of the Chief and approval by the Board.

c.

Operating Officers. The Chief may appoint from active firefighters and EMTs
such Assistant Chiefs, Division Chiefs, and such other officers as the Chief may
deem necessary, subject to the approval of the Board.

d.

Support Staff/Auxiliary. Support Staff/Auxiliary Members shall be responsible
for responding to emergency medical situations, fires, drills, and other incidents
where support and assistance may be needed. These incidents may be dangerous
8
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in nature as they may be emergency scenes. The primary goal of the support
staff/auxiliary is to provide support at fire calls, medical emergencies, trainings,
public relation functions and other station duties.
(1) In the absence of the Chief, an Assistant Chief or Division Chief shall
command in the capacity of the Chief. He/she shall execute his/her duties
in accordance with the operational procedures and directives as set down
by the Chief.
(2) Any Captain appointed by the Chief shall command his/her company
company and have control thereof.
(3) The Captain shall be responsible for the conditions of his/her assigned
apparatus and equipment.
(4) The Lieutenant of each company appointed by the Chief shall assist
his/her Captain in the discharge of his/her duties. In the absence of the
Captain, the Lieutenant shall officiate in his/her capacity.
F.

Qualifications and Requirements for Fire Department Members.
1.

Qualifications and Requirements for Fire Chief.
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
k.

2.

applicant must possess State of Wisconsin certification for Firefighter Level 2;
applicant must possess Wisconsin Fire Officer 1 certification;
applicant must possess an EMT license;
applicant must be a Certified State of Wisconsin Fire Inspector;
applicant must have eight (8) years supervisory experience as a Lieutenant or
higher in a fire department;
applicant must have a minimum of ten (10) years experience with a federal, state,
or local fire department;
applicant must demonstrate skills in community relations planning, personnel
planning, and maintaining effective working relationship with full and paid oncall firefighters and EMTs;
applicant is required to submit to a medical examination consistent with the
requirements of the position, after an offer of employment and prior to
appointment;
applicant must evidence excellent moral character and the highest personal
integrity;
applicant must have Bachelors or closely related degree in fire science; and
applicant must have a valid State of Wisconsin driver’s license.

Qualifications and Requirements for Assistant Fire Chief.
a.
b.
c.

applicant must possess State of Wisconsin certification for Firefighter Level 2;
applicant must have obtained Fire Officer Level 1 certification;
applicant must possess an EMT license;
9
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d.
e.
f.
g.
h.
i.
j.
k.
l.
m.

3.

Qualifications and Requirements for Division Chief – Fire.
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
k.

4.

applicant must be a Certified State Fire Inspector;
applicant must be a State Certified Fire Instructor;
applicant must have ten (10) years of fire department experience with a federal,
state, or local fire department;
applicant must have five (5) years supervisory experience as a Lieutenant or
higher in a Fire Department;
applicant must possess good personal, leadership, and public relations skills;
applicant is required to submit to a medical examination consistent with the
requirements of the position, after an offer of employment and prior to
appointment;
applicant must evidence excellent moral character and the highest personal
integrity;
applicant must have an associate degree in fire science or equivalent;
applicant must have a valid State of Wisconsin driver’s license; and
applicant must demonstrate skills in community relations planning, personnel
planning, and maintaining effective working relationships with full and paid oncall firefighters and EMTs.

applicant must possess State of Wisconsin certification for Firefighter Level 2;
applicant must have obtained Fire Officer Level 1 certification or equivalent;
applicant must be a Certified State Fire Inspector;
applicant must be a State Certified Fire Instructor;
applicant must have ten (10) years of fire department experience with a
federal, state, or local fire department;
applicant must have five (5) years supervisory experience as a Lieutenant or
higher in a Fire Department;
applicant must possess good personal, leadership, and public relations skills;
applicant is required to submit to a medical examination consistent with the
requirements of the position, after an offer of employment and prior to
appointment;
applicant must evidence excellent moral character and the highest personal
integrity;
applicant must have a valid State of Wisconsin driver’s license;
applicant must demonstrate skills in community relations planning, personnel
planning, and maintaining effective working relationships with full and paid
on-call firefighters and EMTs.

Qualifications and Requirements for Division Chief – EMS.
a.
b.
c.

applicant must possess State of Wisconsin certification for Firefighter Level 2;
applicant must have obtained Fire Officer Level 1 certification or equivalent;
applicant must possess an EMT license for Division Chief EMS; Service level
10
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d.
e.
f.
g.
h.
i.
j.
k.
l.

5.

Qualifications and Requirements for Fire Captain.
a.
b.
c.
d.
e.
f.
g.

6.

preferred.
applicant must be a Certified State Fire Inspector;
applicant must be a State Certified Fire Instructor;
applicant must have ten (10) years of fire department experience with a federal,
state, or local fire department;
applicant must have five (5) years supervisory experience as a Lieutenant or
higher in a Fire Department;
applicant must possess good personal, leadership, and public relations skills;
applicant is required to submit to a medical examination consistent with the
requirements of the position, after an offer of employment and prior to
appointment;
applicant must evidence excellent moral character and the highest personal
integrity;
applicant must have a valid State of Wisconsin driver’s license;
applicant must demonstrate skills in community relations planning, personnel
planning, and maintaining effective working relationships with full and paid oncall firefighters and EMTs.

applicant must possess State of Wisconsin Certification for Firefighter Level 2;
applicant must possess Fire Officer Level 1 certification;
applicant is required to submit to a medical examination consistent with the
requirements of the position, after an offer of employment and prior to
appointment;
applicant must evidence excellent moral character and the highest personal
integrity;
applicant must have five (5) years of fire department experience with a federal,
state, or local fire department;
applicant must have two (2) years of supervisory experience as a Lieutenant in a
fire department; and
applicant must possess good personal, leadership, and public relations skills.

Qualifications and Requirements for EMS Captain.
a.
b.
c.
d.
e.
f.

applicant must possess State of Wisconsin Certification for Firefighter Level 2;
applicant must possess Fire Officer Level 1 certification;
applicant must possess an EMT license;
applicant is required to submit to a medical examination consistent with the
requirements of the position, after an offer of employment and prior to
appointment;
applicant must evidence excellent moral character and the highest personal
integrity;
applicant must have five (5) years of fire department experience with a federal,
state, or local fire department;
11
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g.
h.
7.

Qualifications and Requirements for Fire Lieutenants.
a.
b.
c.
d.
e.
f.
g.

8.

applicant must possess State of Wisconsin certification for Firefighter Level 2;
applicant must possess State of Wisconsin Fire Officers Level 1 certification, or
equivalent;
preferred applicants will possess a fire instructor certification;
applicant must have three (3) years of fire department experience with a federal,
state, or local fire department;
applicant must have good personal leadership and public relations skills;
applicant is required to submit to a medical examination consistent with the
requirements of the position, after an offer of employment and prior to
appointment;
applicant must evidence excellent moral character and the highest personal
integrity.

Qualifications and requirements for EMS Lieutenants.
a.
b.
c.
d.
e.
f.

9.

applicant must have two (2) years of supervisory experience as a Lieutenant in a
fire department; and
applicant must possess good personal, leadership, and public relations skills.

applicant must possess minimal State of Wisconsin EMT License, service level
preferred;
applicant must have three (3) years of fire department experience with a federal,
state, or local fire department;
applicant must have good personal leadership and public relations skills;
applicant is required to submit to a medical examination consistent with the
requirements of the position, after an offer of employment prior to appointment;
applicant must evidence excellent moral character and the highest personal
integrity;
applicant must have Officer I or equivalent leadership training.

Qualifications and Requirements for Fire Safety Officers.
a.
b.
c.
d.
e.
f.

applicant must possess State of Wisconsin certification for Firefighter Level 1;
applicant must have three (3) years experience with a federal, state, or local fire
department;
applicant must be a fire department member;
applicant must possess knowledge of OSHA and state laws regarding safety at
the scene of a fire;
applicant must have a knowledge of the potential safety and health hazards
involved in firefighting;
applicant must have a knowledge of the principles and techniques of managing a
safety and health program;
12
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g.
h.
i.

10.

Qualifications and Requirements for Fire and EMS Training Officers.
a.
b.
c.
d.
e.

11.

d.
e.
f.

applicant must have attained at least eighteen (18) years of age;
applicant must have an unrestricted valid Wisconsin driver’s license;
applicant must complete State of Wisconsin certification for Firefighter Level
1 (one);
applicant must be a high school graduate, priority will be given to those
applicants with educational studies in fire science;
applicant is required to submit to a medical examination consistent with the
requirements of the position, after an offer of employment and prior to
appointment;
applicant must evidence excellent moral character and the highest personal
integrity.

Qualifications and Requirements for Support Staff/Auxiliary Members.
a.
b.
c.
d.

13.

applicant must possess three (3) years experience with a federal, state, or local
fire department;
applicant must be a certified fire or EMS instructor;
applicant must have good personal leadership and public relations skills;
applicant is required to submit to a medical examination consistent with the
requirements of the position, after an offer of employment and prior to
appointment;
applicant must evidence excellent moral character and the highest personal
integrity.

Qualifications and Requirements for Firefighters and Emergency Medical
Technicians.
a.
b.
c.

12.

applicant must have a good personal leadership and public relations skills;
applicant is required to submit to a medical examination consistent with the
requirements of the position, after an offer of employment and prior to
appointment;
applicant must evidence excellent moral character and the highest personal
integrity.

applicant must have attained at least eighteen (18) years of age;
applicant must be able to work long hours under sometimes hazardous
conditions;
valid driver’s license preferred;
CPR Certification preferred.

Applicants or appointees who fall short of the education requirements but who
otherwise meet the requirements for the position may, at the discretion of the Chief,
13
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take such courses necessary to meet those requirements in a time period to be
determined by the Chief.
V.

DISCIPLINARY MATTERS.
A.

Rules of Conduct. Each Chief shall promulgate rules of conduct for his/her department
members. Each Chief shall provide an informational update on the status of such rules to the
Board. No approval of such rules by the Board is required. The frequency and form of updating
is at the discretion of the respective Chief.

B.

Departmental Discipline. In accordance with applicable departmental policies, procedures, and
regulations subordinates may, for just cause, be disciplined by Chief officers as follows:

C.

1.

Subordinates may be temporarily removed from duty with the pay and benefits ordinarily
entitled to be renewed.

2.

Subordinates may be suspended with loss of pay and benefits.

3.

Board to be Notified of Suspensions. Chief officers shall notify the President, VicePresident, and Secretary of the Board in writing within twenty-four (24) hours of
imposition of any penalty involving suspension with loss of pay and/or benefits and such
notice shall be mailed by the Secretary to all other Board members without delay.

4.

Reduction in Rank or Removal. No subordinate shall be removed or reduced in rank
except by the Board following a hearing conducted under the provisions of Wis. Stat. §
62.13 and these Rules and Regulations.

5.

Appeals of Departmental Disciplinary Actions. Any subordinate subject to a suspension
imposed by a Chief officer may seek review of same by making a written request for a
hearing before the Board. Said request shall be served on the department Chief and filed
with the Board Secretary.

6.

Each Chief to File Charges in the Event of Certain Disciplinary Actions. The Chief
Officer shall file charges with the Board whenever a suspended subordinate requests a
hearing before the Board or whenever the Chief Officer seeks to impose discipline which
reduces the subordinate in rank, suspends and reduces the subordinate in rank or removes
the subordinate.

7.

Review hearings pursuant to sec. V.(B)(5) of departmental discipline shall be conducted
in accordance with the provisions of Wis. Stat. § 62.13 and these Rules and Regulations.

Just Cause Defined. With respect to all Chiefs and subordinates, for purposes of this Section
V., "just cause" shall be determined in the manner set forth in Section VI.(C)(5) of these Rules
and Regulations. Just cause includes all conduct that is unbecoming a police officer or a member
of the fire department. Conduct unbecoming a police officer or member of the fire department
shall include any conduct which brings the Police or Fire Department into disrepute, impairs the
14
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operation of efficiency of the Police or Fire Department or officer, or undermines public respect
for law enforcement. Police officers and members of the fire department shall conduct
themselves, both on and off duty, in a manner that reflects favorably on their respective
departments.
D.

Who May File Charges. Charges may be filed against any Police or Fire Department member,
including Chief officers, by the following persons:
1.
2.
3.

E.

Charges to Be in Writing. All charges filed with the Board shall be in the form of a written
complaint which shall state the following in plain language:
1.
2.
3.
4.

VI.

The Fire or Police Chief;
Any aggrieved person; or
Any member of the Board or the Board acting as a body under Wis. Stat. § 62.13(5)(b).

The full name, address, and telephone number of the complainant;
The name, badge number, or other means of identifying the accused member(s);
The date(s), approximate time(s), and location(s) of the conduct complained of; and
A clear statement of facts specifically stating the individual member's conduct being
complained of.

F.

Complaints to be Verified. Any complaint filed with the Board must be verified by the
complainant, and if a minor, by the minor's parent or legal guardian. The verification must state
that the person signing the complaint, upon oath or affirmation, declares that the contents of the
complaint are true and correct to the best of the person's knowledge. The verification must have
been signed and dated in the presence of a notary public.

G.

Where and How to File. Charges may be filed by mailing the original verified complaint to:
Board of Police and Fire Commissioners, 210 Cottonwood Avenue, Hartland, Wisconsin 53029,
or by delivering a properly executed verified original to the Village Clerk during normal Village
business hours.

H.

Chief Officers to Accomplish Serving Charges on Subordinates. In any case where charges
are filed against a subordinate, the Chief officers shall, following filing, serve either personally,
through another member of the department or through an attorney or agent representing the
subordinate, a copy of all charges on the subordinate sought to be disciplined and shall provide
the Board Secretary with written confirmation of such service and the date thereof. In the event
charges are brought against a Chief officer, the Board shall cause a copy of such charges to be
served on the Chief or upon an attorney or agent representing the subordinate. Where charges are
filed against a Chief officer, the provisions in V.(B)(1), (2) and (4) may be applicable.

HEARING AND APPEAL PROCEDURES.
A.

Conduct of Hearings. All hearings, whether reviews of departmental discipline or appeals of
charges against any member which the Board is initially considering, shall be conducted in
accordance with the provisions of Wis. Stat. § 62.13 and these Rules and Regulations.
15
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B.

C.

Scheduling of Hearings.
1.

Hearing Date Set by President. Except where a waiver has been given by a Chief or
subordinate, following consultation with the Board, the President shall set a hearing date
before the Board between ten (10) and thirty (30) days after the service of charges.

2.

Notice. Notice of the hearing date shall be personally given or sent by first class mail to
the complainant and the member or the attorney or agent for the member at least eight (8)
days prior to the hearing date. Proof of service or mailing shall be prepared.

3.

Suspension Pending Hearing. The member shall continue to be suspended if previously
suspended unless otherwise ordered by the Board.

4.

Adjournment Requests. The accused and the complainant shall have the right to an
initial adjournment of the hearing date for a period not to exceed fourteen (14) days
provided that such request is received not less than five (5) days prior to the scheduled
hearing. Any subsequent adjournment request of the hearing shall be in writing and
received by the Board at least seventy-two (72) hours prior to the scheduled hearing and
contain the reasons for the adjournment. Upon good cause properly and timely made, the
Board may grant a second adjournment. The Board may adjourn any hearing date on its
own motion.

Hearing Procedure. Hearings before the Board shall be conducted so as to assure fundamental
fairness to the parties.
1.

Subpoena of Witnesses. Both the complainant and respondent may request subpoenas
from the President to compel the attendance of witnesses. Service of subpoenas and
witness fees shall be the responsibility of the party requesting the subpoena.

2.

Representation by Counsel. An accused member may have an attorney represent him or
her at the hearing. The Board may be represented by the Village Attorney or by Special
Counsel as determined by the Village Administrator in consultation with the President
and Village Attorney.

3.

Pre-Hearing Conference. As soon as possible after the filing of charges, but in no event
less than five (5) days prior to the scheduled hearing, representatives of both parties shall
meet with the President and/or legal counsel for the Board for purposes of defining the
issues to be considered at the hearing. The retention of a court reporter and allocation of
costs involved shall also be addressed at that time. Both parties shall provide witness and
exhibit lists to opposing counsel and provide for the inspection of any exhibit prior to the
hearing. A copy of said lists shall simultaneously be provided by both parties to the
Board. Any witness or exhibit not on the list filed with the Board may be excluded at
hearing unless the party seeking its introduction can demonstrate satisfactory reasons to
the Board for its inclusion.
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4.

Hearings to be Held in Public. All hearings before the Board shall be conducted in
public except that deliberations, including consultation with legal counsel, by the Board
may be conducted in closed session.

5.

Burden of Proof. No subordinate may be suspended, reduced in rank, suspended and
reduced in rank, or removed by the Board under § VI(C)(13), based on charges filed by
the Board, members of the Board, an aggrieved person or the Chief under § V(B), unless
the Board determines whether there is just cause, as described in this paragraph, to sustain
the charges. In making its determination, the Board shall apply the following standards,
to the extent applicable:
a.
b.
c.
d.
e.
f.
g.

Whether the subordinate could reasonably be expected to have had knowledge of
the probable consequences of the alleged conduct.
Whether the rule or order that the subordinate allegedly violated is reasonable.
Whether the Chief, before filing the charge against the subordinate, made a
reasonable effort to discover whether the subordinate did in fact violate a rule or
order.
Whether the effort described under VI.(C)(5)(c) was fair and objective.
Whether the Chief discovered substantial evidence that the subordinate violated
the rule or order as described in the charges filed against the subordinate.
Whether the Chief is applying the rule or order fairly and without discrimination
against the subordinate.
Whether the proposed discipline reasonably relates to the seriousness of the
alleged violation and to the subordinate's record of service with the Chief's
department.

6.

Presentation of Evidence. The complainant shall first present its evidence in support of
the charges filed with the Board. The member may then present evidence. Thereafter,
each side may offer evidence in rebuttal evidence. Cross examination of all witnesses by
the opposing party shall be permitted. The complainant and the member may be called
adversely.

7.

Witnesses. Testimony of witnesses shall be under oath administered by the President or
court reporter. Testimony of witnesses at the hearing shall be preserved by audio
recording by the Secretary or court reporter. Witnesses may be sequestered upon the
request of either the complainant or the member or any member of the Board.

8.

Rules of Evidence. Proceedings before the Board shall not be governed by the common
law or statutory rules of evidence except those relating to privileges under Wis. Stat. Ch.
905 or to admissibility under Wis. Stat. § 901.05. The Board shall admit all other
evidence having reasonable probative value, but may exclude irrelevant or repetitious
evidence or arguments. Objections to evidentiary offers and offers of proof regarding
evidence ruled inadmissible may be made and incorporated into the record.
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9.

Hearing Summation. At the close of the presentation of evidence, each party shall be
limited to a twenty (20) minute oral summation of the evidence and any other written
submission allowed by the Board.

10.

Hearing Examiner Procedure. At its discretion, the Board may, upon majority vote,
designate an attorney to act as Hearing Examiner to preside over pre-hearings and
hearings before the Board and make rulings regarding procedural and evidentiary issues
which may arise. All procedural and evidentiary provisions in these Rules and
Regulations shall apply except as otherwise provided in this paragraph. At the close of
any hearing presided over by a Hearing Examiner, the Hearing Examiner shall file, within
twenty (20) days of the close of evidence, a report with the Secretary of the Board which
summarizes the evidence presented and shall propose Findings of Fact and Conclusions
of Law and a recommended disposition. At the same time, a copy of the report only shall
be mailed to all parties or their respective counsel. The parties shall have ten (10) days
from the mailing of such report to file a written brief with the Board setting forth their
respective positions. Any reference by a party to a transcript shall be accompanied by
pertinent portions of said transcript. Within ten (10) days of the filing of any briefs, the
Board shall meet to deliberate in closed session in the manner set forth in sub. VI.(C)(11)
taking into account VI.(C)(12) and (13). The Board shall render a written decision as
provided in sub. VI.(C)(14) which may accept the Hearing Examiner's report, in whole or
in part, or make any modifications which the Board deems appropriate.

11.

Board Deliberations, Closed Sessions. Upon conclusion of the hearing or, if a hearing
examiner has conducted the hearing under the provisions of sub. VI.(C)(10) following the
submission of the hearing examiner's report and any briefs by the parties, the Board shall
meet to deliberate and, upon notice properly given, the President may entertain a motion
to enter into closed session pursuant to Wis. Stat. § 19.85(1)(a) to deliberate concerning
the case which was the subject of the hearing before the Board. If such a motion is
properly seconded, the Secretary shall conduct a roll call vote of the Board members
present and record each of their votes in the meeting minutes or, if the vote is unanimous,
state in the minutes that the vote is unanimous. No business shall be taken up in closed
session except that which relates to the hearing pending before the Board. On conclusion
of its deliberations, the Board may, upon proper notice, return into open session to render
its decision and/or advise the parties of when a written decision shall be provided. If the
Board is unable to reach a decision, the Board may adjourn its proceedings for not more
than seven (7) days. Upon reconvening, the Board shall continue deliberations.

12.

Complainant's Failure to Meet Burden of Proof. In the event the Board determines
that the complainant has failed to meet its burden of proof, as set forth in sec. VI.(C)(5),
the charges shall be dismissed and the proceedings terminated with the accused being
immediately reinstated and all lost pay restored.

13.

Satisfaction of Burden of Proof. At the conclusion of any hearing, the Department shall
provide the Board Secretary with a sealed copy of the employment history and
performance records of the accused member(s) if same has not been made a part of the
record during the hearing. Such file(s) shall not be opened or reviewed by the Board
18
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BYLAWS OF THE
BOARD OF POLICE AND FIRE COMMISSIONERS
FOR THE CITY OF KENOSHA, WISCONSIN

[Adopted July 14, 2010; Amended June 20, 2017;
Amended July 25, 2017]

ARTICLE I
NAME AND MEMBERSHIP; ORGANIZATION AND PURPOSE; QUALIFICATIONS AND TERM;
VACANCIES; AUTHORITY AND POWERS; CODE OF ETHICS
1.1
Name and Membership. The Board shall be known as the Board of Police and Fire Commissioners
for the City of Kenosha, Wisconsin (hereinafter “Board”). A list of Board Members is attached hereto as
Exhibit “A”. Exhibit “A” may be administratively updated from time to time by the Secretary without
Board action.
1.2
Organization and Purpose. The Board is duly organized in accordance with Section 62.13,
Wisconsin Statutes, entitled “Police and Fire Departments”, for the purpose stated therein. Section (1)
thereof provides:
(1)
COMMISSIONERS. Except as provided in subs. (2g), (2m), (2s), and (8)(b) each city shall have
a board of police and fire commissioners consisting of 5 citizens, 3 of whom shall constitute a quorum.
The mayor shall annually, between the last Monday of April and the first Monday of May, appoint in
writing to be filed with the secretary of the board, one member for a term of 5 years. No appointment shall
be made which will result in more than 3 members of the board belonging to the same political party. The
board shall keep a record of its proceedings.
The Board does not have or exercise the Optional Powers referenced in Section 62.13(6), Wisconsin
Statutes.
1.3

Qualifications and Term. Board Members shall have the following qualifications:

1.3.1

Be at least eighteen (18) years of age.

1.3.2

Be and remain residents of the City of Kenosha.

1.3.3
Be selected from various backgrounds. The overall composition of the Board shall endeavor to
reflect the diversity of population of the City of Kenosha; including its racial, sexual, ethnic, cultural,
educational and workforce segments, as well as other aspects of the community.
1.3.4
No more than three (3) Board Members may belong (be a card-carrying member) to the same
political party.
1.3.5
The terms shall be for five (5) years and shall be staggered. (Section 1.06 L. of the Code of
General Ordinances limits Board Members to one (1) full term. This section also provides that a citizen
member whose term has expired may be appointed on an interim basis, not to exceed six (6) months, until
such time as a qualified successor can be appointed.)
1.4

Vacancies. Vacancies on the Board shall exist:
1
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1.4.1

Upon the death, resignation or removal of any member;

1.4.2

Whenever the number of authorized members is increased; and,

1.4.3 Whenever a member has had more than three (3) consecutive unexcused (as determined by the
Board) member absences. After two (2) initial, consecutive unexcused absences, a member will receive a
written notice from the Board that he/she must attend the next Board meeting or provide notice of their
absence. For subsequent consecutive unexcused absences, the Board is not responsible for notifying the
member. Where a member has had three (3) consecutive unexcused absences, the Board, at a duly notice
and convened meeting, may declare the member's position on the Board as vacant, and will so notify the
member. The member may, within ten (10) days of receipt of such notice, file with the City Clerk/Treasurer
a notice of appeal, in which event this issue will be determined by the Common Council of the City under
State law.
1.4.4

Any member may resign effective upon giving written notice to the Mayor of the City.

1.4.5
Laws.

Members may be removed from office in accordance with the laws of this State and these By-

1.4.6

Vacancies on the Board will be filled by the Mayor of the City.

1.5
Authority and Powers. The Board, under Section 62.13, Wisconsin Statutes, has the following
powers:
1.5.1
Appoint the Chief of Police and Chief of the Fire Department. Establish a selection process.
(Qualifications for these positions are the province of the Mayor and/or the Common Council.)
1.5.2

Approve appointments of subordinates made by the Police and Fire Chiefs.

1.5.3
Establish selection process and an eligibility list for entry level positions (Police
Officer/Firefighter). For the establishing of such list, the Board shall adopt and may repeal or modify, rules
calculated to secure the best service in the departments. (Qualifications for these positions are the province
of the Mayor and/or the Common Council.)
1.5.4
Establish a selection process and an eligibility list for other than entry level positions in the Police
and Fire Departments only when said positions are not filled by promotion. (The Police and Fire Chiefs
make the determination as to whether qualified individuals are eligible for promotion.) For the establishing
of such list, the Board shall adopt, and may repeal or modify, rules calculated to secure the best service in
the departments. (Qualifications for these positions are the province of the Mayor and/or Common
Council.)
1.5.5
Hear an appeal from a subordinate who has been suspended by the Police or Fire Chief, and who
requests a hearing.
1.5.6
Hear charges filed against the Chief or charges filed by the Chief against a subordinate. May also
hear charges filed by a member of the Board, the Board as a body or any aggrieved person, and determine
whether there shall be a penalty. If a penalty is appropriate, the Board is authorized to impose only one of
the following four penalties: suspension, reduction in rank, suspension and reduction in rank, or removal.
If the Board or a member of the Board is going to file charges, the Board or the member can conduct an
investigation which may lead to the filing of charges. (Although this function does not appear to conflict
with the power to file charges, it has constitutional implications. Should the Board or member conduct an
investigation and make a finding of probable cause, it may be unable to act as an objective decision-maker.)
1.5.7

Make rules for the administration of the disciplinary appeal review process.
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1.6
Code of Ethics. Board Members are subject to the City of Kenosha Code of Ethics, Chapter 30 of
the Code of General Ordinances, a copy of which is attached hereto as Exhibit “B” and incorporated herein
by reference.
ARTICLE II
OFFICE AND ADMINISTRATION; SERVICE OF PROCESS,
FILINGS AND RECORDS

2.1
Office and Administration. The City Human Resources Department will provide an office, and
administrative services for the Board at:
Municipal Office Building,
625 52nd Street, Room 205,
Kenosha, Wisconsin 53140.
Contact Human Resources Assistant in the Human Resources Department at:
Phone: (262)653-4133
Fax No.: (262)653-4127
E-mail: humanresources@kenosha.org
2.2
Service of Process and Filings. Service of process and filings shall be at the office designated in
Article 2.1. Any person in the Human Resources Department may accept service of process and filings on
behalf of the Board.
2.3
Records. Records shall be maintained at said office and shall be subject to Wisconsin's Public
Records Law.
ARTICLE III
MEETINGS AND OFFICERS
3.1
Place of Meetings. Board meetings shall be held at the Municipal Building, 625 - 52nd Street,
Kenosha, Wisconsin 53140.
3.2
Regular Meetings.
determined by the Board.

The Board shall endeavor to meet at least monthly at dates and times

3.3
Open Meetings Law. Meetings shall be conducted in accordance with the State of Wisconsin's
Open Meetings Law.
3.4
Special Meetings. Special meetings of the Board may be called by the President, by any two (2)
officers, or by three (3) members.
3.5
Meeting Agendas. The following provisions shall govern the giving of notice for meetings of the
Board:
The Secretary of the Board, or designee thereof, will distribute written agendas of its regular and special
meetings to its members in accordance with the Wisconsin Open Meetings Law. The agenda may be
delivered personally, by first class mail, equivalent private delivery service, by facsimile machine, and/or
through electronic mail, and shall state the place, date and time of the meeting and the matters proposed to
be considered or acted upon at the meeting. If a member cannot be found, the agenda may be delivered by
leaving the agenda at the member’s usual place of abode. The Board shall post agendas of its regular and
special meetings on a bulletin board in the Municipal Building.
3
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A copy of the agenda will be sent to the Chiefs, Mayor, City Administrator, Director of Personnel, City
Attorney and to the news media as provided for by Wisconsin's Open Meetings Law.
3.6

Quorum For Meetings. A quorum of the Board shall consist of a majority of the Board Members.

For purposes of determining a quorum, an unfilled vacancy of the Board shall reduce the Board
membership by one (1) until such vacancy is filled.
No business shall be considered by the Board at any meeting at which the required quorum is not present,
and the only motion which the President shall entertain at a meeting without a quorum is a motion to
adjourn.
3.7
Majority Action As Board Action. Every act or decision done or made by a majority of the
members present at a meeting duly noticed and convened at which a quorum is present is the act of the
Board, unless these Bylaws, or provisions of law, require a greater percentage or different voting rules for
approval of a matter by the Board. There shall be no vote by proxy.
3.8
Conduct of Meetings. Meetings of the Board shall be presided over by the President; or, if no
such person has been so designated, or in his or her absence, by the Vice President; or, in the absence of
each of these persons, by a member chosen by a majority of the members present at the meeting. The
Secretary of the Board shall act as secretary of all meetings of the Board, provided that, in his or her
absence, the presiding officer shall appoint another person to act as Secretary of the Meeting.
Except with respect to a hearing pursuant to Section 6.12 hereof and provided that the same is authorized
by action of the majority of the members of the Board present in person, a Board member may attend a
regular or special meeting of the Board by conference telephone call provided that in conducting such
meeting all members of the Board participating in such meeting and the public attending such meeting can,
continuously throughout the meeting, hear each other at the same time, using such equipment as the
President of the Board, subject to majority vote of the Board, deems to be necessary to such participation
and insuring that methods adopted by the Board are sufficient to permit members participating by
conference call to seek recognition, obtain the floor, indicate their presence and make and verify their
votes. Members, so acting telephonically shall be permitted, prior to the commencement of such meeting,
to submit motions in writing or relevant written documents by fax or electronically in a form that can be
printed and available at such hearing.
A member may execute any order, decision or other like document electronically by the electronic
submission of his or her signature to such order, decision or other like document.
The rules contained in the current edition of Robert's Rules of Order shall govern the Board in all cases to
which they are applicable and in which they are not inconsistent with these Bylaws, provisions of law, and
any special rules of order the board may adopt.
3.9
Election of Officers. At a Board meeting held in May of each year, the Board shall elect from
among its members its officers: President, Vice President and Secretary. The most senior member of the
Board shall serve as President, unless the most senior member of the Board declines to serve as President,
in which event the following shall apply. Voting for the election of officers shall be by voice vote, unless
there is more than one (1) candidate per office. In such circumstances, voting shall be by written ballot.
Each member present shall cast one (1) vote per candidate, per office. The candidates receiving the highest
number of votes shall service for one (1) year. Officers, except for the President, may be reelected to serve
in subsequent terms.
3.10

Order of Business. The regular order of business of the Board, where applicable, shall be:

3.10.1

Roll call.

3.10.2

Minutes of preceding meeting(s).

4
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3.10.3

Citizen comments on matters relative to the agenda and within the jurisdiction of the Board.
(Limit: Five (5) minutes per citizen.)

3.10.4

Police and Fire Department monthly reports.

3.10.5

Communications received.

3.10.6

Appointments and promotions.

3.10.7

Whatever business the Board deems relevant.

3.10.8

Other regular business as authorized by law.

3.10.9

Closed session to review appointments and promotions.

3.10.10 Reconvene into open session.
3.10.11 Meeting dates and agenda items.
3.10.12 Adjournment.
3.10.13 Notice that those who required special accommodations in order to attend the meeting are to
contact the Police Chief reasonably in advance so that reasonable accommodations can be made.
3.11
Floor Privilege. Except for the citizen comment portion of the agenda, only Board Members shall
have the right to speak at Board meetings. The Board may, in its sole discretion, allow anyone else present
to speak at the Board meeting, but only to the extent of, and subject to any parameters established by the
Board.
ARTICLE IV
OFFICERS OF THE BOARD
AND THEIR DUTIES

4.1
Officers of the Board. The officers of the Board shall consist of a President, Vice President, and a
Secretary.
4.2

Eligibility For Office. All members of the Board shall be eligible to hold office.

4.3
Election and Term of Office. The officers of the Board shall be elected annually at the first Board
meeting in May, and the officers shall begin serving immediately upon election. Each officer shall hold
office until he/she resigns or is removed, or is otherwise disqualified to serve, or until his/her successor
shall be elected and qualified, whichever occurs first.
If one or all of the offices are permanently vacated before the terms of office are completed, the Board, at
its next meeting, shall hold an election to fill all vacancies. The newly elected officer or officers shall
continue to serve until the annual election held on the first Board meeting in May.
4.4
Duties of the President. The President of the Board shall prepare meeting agendas, notice all
meetings in accordance with Wisconsin Public Records Law, preside at all meetings, appoint members to
special committees of the Board, and shall have other powers and perform such other duties as may be
prescribed by law, by these Bylaws, or as may be prescribed by the Board.
The President, in the event that the current serving Secretary is temporarily absent from a meeting, shall
appoint a Board Member to temporarily service as Board Secretary.
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4.5
Duties of the Vice President. The Vice President of the Board shall assume all powers and duties,
and be subject to all of the restrictions of the Board President in the President's absence, inability or refusal
to act, and shall have other powers and perform such other duties as may be prescribed by law, by these
Bylaws, or as may be prescribed by the Board.
4.6
Duties of the Secretary. The Secretary of the Board shall keep the records of the Board at the
office of the Board, in accordance with Wisconsin's Public Records Law, process all completed expense
reimbursement claims, and shall have other powers and perform such other duties as may be prescribed by
law, by these Bylaws, or as may be prescribed by the Board.
The Secretary shall keep a minute book, showing all important actions pertaining to each meeting and
hearing. The minutes of each meeting and hearing shall be signed by the Secretary and approved by the
Board. A copy of the unapproved minutes shall be provided each member, the Chiefs, the Mayor, City
Administrator, Director of Personnel and City Attorney, as soon after each meeting as is possible.
After the minutes are approved by the Board, one (1) copy shall also be sent to the Chiefs, the Mayor, City
Administrator, Director of Personnel and City Attorney, as soon after each meeting as is possible.
4.7
Clerical Assistance. The City may provide clerical assistance to the Board. Officers of the Board
may delegate clerical duties to such City personnel.
ARTICLE V
COMMITTEES OF THE COMMISSION
Special Board committees may be created from time to time as necessity demands and in accordance with
specified Board policies and these Bylaws.
Meetings and action of committees shall be governed by, noticed, held and taken in accordance with the
provisions of these Bylaws concerning meetings of the Board, with such changes in the context of such
Bylaw provisions as are necessary to substitute the committee and its members for the Board and its
members, except that the time for regular and special meetings of committees may be fixed by the Board or
by the committee. The Board may also adopt rules and regulations pertaining to the conduct of meetings of
committees to the extent that such rules and regulations are not inconsistent with the provisions of these
Bylaws.
ARTICLE VI
DISCIPLINARY ACTION AGAINST SUBORDINATES

6.1
Definition of “Subordinate”. A “Subordinate” shall include any sworn member of the Police and
Fire Departments other than the Chief.
6.2

Suspension of Subordinates.

6.2.1
A Subordinate may be suspended for just cause by the Chief or the Board as a penalty. Such
suspension shall be without pay. The Chief shall file a report of such suspension with the Board
immediately upon issuing the suspension. No hearing on such suspension shall be held unless requested by
the suspended Subordinate.
6.2.2
A Subordinate may be suspended by the Board or the Chief pending the disposition of charges
filed against him/her. No person shall be deprived of compensation while suspended pending disposition
of charges.
6.3

Who May File Charges Against A Subordinate.
6
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6.3.1
Charges may be filed against a Subordinate by the Chief, a member of the Board, the Board as a
body, or by an aggrieved party. Such charges shall be in writing and filed with the President of the Board.
6.3.2
If the Subordinate suspended by the Chief requests a hearing before the Board, the Chief shall be
required to file charges with the Board upon which such suspension was based.
6.3.3
When charges are filed by a Board Member, the Board Member filing charges shall remove
themselves from the proceedings subject to the approval of the Board so as not to create a conflict of
interest between the Board Member and the Board. The Board reserves the right to remove a Board
Member who files charges and does not voluntarily remove themselves if good cause exists to believe that
a conflict of interest may otherwise exist.
6.4

Filing of Charges.

6.4.1
All charges shall be in writing in the form of a verified (notarized) complaint, shall be signed by
the person filing charges and shall be filed with the President of the Board.
6.4.2
The written charges shall include: the name of the individual complained about; the nature of the
alleged offense; the rule or law violated; and the date and place of the alleged violation. If any portion of
the statement of charges is made upon information and belief, the source of such information and belief
shall be identified, including any person's name and address.
6.4.3
Separate charges shall be made against each Subordinate involved in the alleged misconduct
resulting from the same event. The charges may be consolidated for hearing, but if either party requests a
separate hearing on one or more charges, the Board may allow the charges to be heard separately.
6.4.4
Motions by the parties as to the formal adequacy of the complaint and other procedural matters
may be made and shall be considered by the Board.
6.4.5
Citizens Complaints shall be processed pursuant to the provisions of the Citizen Complaint
Procedure under Article VII of these Bylaws.
6.5
Notification of Charges and Answer. Except with respect to Citizen Complaints, following the
filing of charges in any case, a copy thereof shall be served upon the person charged. The accused shall file
an Answer with the President of the Board, with a verified (notarized) copy to the Complainant within ten
(10) days of service of the charges.
6.6
Prehearing Conference. The attorney for the Board shall conduct a Prehearing Conference, which
may be conducted by telephone. The Prehearing Conference shall be conducted at least ten (10) days prior
to hearing. The following matters will be addressed:
6.6.1

Whether the charges fall within the jurisdiction of the Board.

6.6.2

Procedural motions to be considered by the Board.

6.6.3
Stipulations as to matters about which the parties agree. Matters which are stipulated to need not
be proven by the parties at the hearing.
6.6.4
A date for each party to provide the other party with a list of names and addresses of witnesses
they intend to call.
6.6.5

Stipulations to changes in deadlines.

6.6.6

Hearing date.
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6.7
Setting Date of Hearing. The Board, through its attorney, shall set a date for a hearing on the
charges not less than ten (10) days, nor more than thirty (30) days following service of charges upon the
person charged.
6.8

Marking, Exchange and Objections To Exhibits.

6.8.1
To expedite the hearing and the Board's consideration of the evidence, each party shall prepare a
numbered list of exhibits which that party expects to offer into evidence, identifying each document by a
reasonably descriptive short name or title. These lists shall be filed with the Board no less than ninety-six
(96) hours prior to the scheduled commencement of the hearing. These lists and a copy of each document
should be exchanged by the parties not less than ninety-six (96) hours prior to the scheduled
commencement of evidentiary proceedings. A unified joint list of exhibits filed not less than ninety-six
(96) hours prior to the commencement of evidentiary proceedings will fulfill the requirements of this rule if
the parties can reach agreement on such a list.
6.8.2
Parties shall exchange and file notice of any objections to such proposed exhibits not less than
twenty-four (24) hours prior to the schedule commencement of the hearing. This notice of objection shall
state concisely the grounds for objection, but need not present argument or authority.
6.8.3
Unless excused by the Board, each party shall file with the Board the original and six (6)
photocopies of each documentary exhibit offered into evidence. Each party offering a documentary exhibit
into evidence shall provide at least one (1) photocopy to each party to the proceeding.
6.9
Discovery. Each party shall propose the form, general scope, and schedule for discovery, if any.
The Board may allow or order discovery. All discovery shall be completed as provided by the Board’s
order. Discovery may be allowed by Board order using the procedures established by Wisconsin Statutes
Chapter 804 as amended from time to time, consistent with the Prehearing Conference order and other
orders of the Board. Where appropriate to the context, references in that statute to the court before which an
action is pending shall be construed as referring to this Board. Upon motion of a party and for good cause
shown, or upon its own motion, the Board may restrict discovery as justice requires.
6.10
Legal Representation. The accused and the Complainant may represent themselves, or may be
represented by an attorney, or with the Board’s permission may be represented by a lay advocate acting as
the party’s agent. The Board, in such proceedings, will be represented by an attorney.
6.11
Witnesses and Subpoenas. Either party to a hearing may compel the attendance of witnesses by
subpoena. The form of the subpoena shall be prepared by the requesting party and shall be issued by the
President of the Board, and be served as are subpoenas under Chapter 885, Wisconsin Statutes.
6.12

Hearing and Testimony.

6.12.1 All hearings on the charges will be public. The President of the Board will preside over the
hearing. Generally, any witness may testify regarding matters about which that witness has personal
knowledge and may be examined as to their credibility. The rules of evidence regarding the examination of
witnesses and evidence obtained as customarily used in Circuit Court will be waived so as not to exclude
possible relevant evidence. All evidence will be received and accorded whatever weight and credibility is
appropriate. The Board will designate its attorney to act as a hearing examiner and rule on evidentiary
issues. Any party may appeal any ruling by the Board's attorney to the Board, who shall rule thereon.
Parties will not be prevented from calling rebuttal witnesses whose names are not included on the lists for
good cause shown and accepted by the Board. The names of witnesses discovered after the lists are
exchanged shall be provided to the opposing party within a reasonable time period. Neither party will be
required to call all of the witnesses listed on their witness list.
6.12.2 The accused may be called adversely by the Complainant or the Board and subject to Section 62.13,
Wis. Stats., examined by each Board Member as to the charges. If the accused refuses to testify upon the
grounds of self-incrimination, the President or attorney for the Board shall advise the accused that the
accused will be questioned on matters specifically, directly and narrowly relating to the performance of the
accused's duties concerning the charges filed. Any failure to answer may result in disciplinary action, up to
8
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and including termination being imposed upon the accused by the Board. However, any answers given and
any fruits thereof cannot be used against the accused in any criminal proceedings. The accused will be
further advised that failure to answer any of the questions may result in the Board's drawing of an adverse
inference as to the accused's credibility and/or innocence of the charges filed against the accused.
6.12.3 Members of the Board may question any witness at any time, but generally shall adhere to the
following procedure:
(1) Commissioners may reserve their questions of the witness until the parties have completed all direct
and cross examination.
(2) Before the witness is excused, commissioners may briefly confer in order to identify areas of interest
for further inquiry.
(3) Questions on behalf of the Board may be posed by the Board’s legal counsel or by the President.
(4) The parties may state objections to the questions posed by or on behalf of the Board.
(5) At the conclusion of such inquiry, the party who did not call the witness may conduct one round of
cross-examination, limited in scope to the questions and responses of the Board’ s inquiry, following which
the party who called the witness may conduct one round of re-direct examination also so limited.
(6) The Board may initiate additional cycles of this process for a witness.
(7) The witness shall be excused when the Board is satisfied that its inquiry of the witness has been
completed.
(8) The Board may defer its questioning of a witness until both parties have rested and for that purpose
may continue a subpoena.
(9) In any proceeding the Board may modify this process.
6.12.4 Upon motion of a party, the Board may order that objections or other discovery matters requiring
decision or ruling shall be acted upon exclusively by the Board or by such other person or persons as the
Board may designate.
6.12.5. The Board may deliberate in closed session as required during the course of its hearings to act on
motions, objections or administrative matters.
6.12.6 The Board may modify the order of testimony or make such additional rules at each hearing as it
deems necessary for the conduct of the hearing.
6.13

Decision.

6.13.1 After hearing all the evidence and the argument and summation statements of the parties, the
Board may convene into closed session(s) to deliberate for as many days as necessary upon giving notice of
convened dates. Within three (3) days of the close of the hearing, the Board shall produce and file with the
Secretary of the Board a written decision including Findings of Fact, Conclusions of Law and an Order for
penalties, if any, that shall be taken against the accused. If one (1) or more Board Members disagrees with
the majority opinion, the member(s) may write and file a dissenting opinion.
6.13.2 No Subordinate may be suspended, reduced in rank, suspended and reduced in rank, or removed
by the Board based on charges filed by the Board, members of the Board, an aggrieved person or the Chief,
unless the Board determines whether there is just cause, as described in this paragraph, to sustain the
charges. In making its determination, the Board shall apply the following standards, to the extent
applicable:
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6.13.2.1 Whether the Subordinate could reasonably be expected to have had knowledge of the probable
consequences of the alleged conduct.
6.13.2.2 Whether the rule or order that the Subordinate allegedly violated is reasonable.
6.13.2.3 Whether the Chief, before filing the charge against the Subordinate, made a reasonable effort to
discover whether the Subordinate did in fact violate a rule or order.
6.13.2.4 Whether the effort described under Section 6.13.2.3 was fair and objective.
6.13.2.5 Whether the Chief discovered substantial evidence that the Subordinate violated the rule or order
as described in the charges filed against the Subordinate.
6.13.2.6 Whether the Chief is applying the rule or order fairly and without discrimination against the
Subordinate.
6.13.2.7 Whether the proposed discipline reasonably relates to the seriousness of the alleged violation and
to the Subordinate's record of service with the Chief's department.
6.13.3 If the Board determines that the charges are not sustained, the accused, if suspended, shall be
immediately reinstated and all lost pay restored. If the Board determines the charges are sustained, the
accused, by order of the Board, may be suspended, or reduced in rank, or suspended and reduced in rank, or
removed, as the good of the service may require.
6.14

Hearing Procedure.

6.14.1 The Board will arrange for the proceedings to be recorded by a Court Reporter. The Board or any
party may order a transcript at their expense. The Board will order a transcript at its expense in the event of
an appeal. The original transcript will be filed with the Secretary of the Board.
6.14.2 The parties and/or their attorney will identify themselves for the record, beginning with the
Complainant.
6.14.3

All witnesses will be sworn.

6.14.4 Each party, beginning with the Complainant, will have the opportunity to make a brief opening
statement to the Board, stating what evidence they will introduce and what they intend to prove.
6.14.5 Complainant will introduce evidence/call witnesses first. Witnesses called by Complainant will be
directly examined by Complainant or his/her attorney, followed by cross-examination by the accused or
his/her attorney. Board Members may question the witness at any time. The parties will be entitled to
redirect and recross-examination.
6.14.6 Following the close of Complainant's evidence, the accused will have the right to introduce
evidence/call witnesses according to the same procedure as set forth in Section 6.14.5, above.
6.14.7 After all witnesses have testified, Complainant may make a closing statement to the Board, which
will be followed by accused's closing statement. Complainant will have the opportunity to make a rebuttal
argument following accused's closing statement. The Board may invite written briefs or memoranda
following the conclusion of testimony in lieu of closing statements or oral argument, formally continuing
the hearing for the receipt of the briefs or memoranda and for deliberations.
6.14.8 Failure of a Complainant to appear at the Prehearing Conference or the Hearing or to comply with
these rules may be grounds in the discretion of the Board to dismiss the Complaint either with or without
prejudice, that is, with or without the right to re-file the complaint.
6.15
Appeal of Decision. Any person suspended, reduced, suspended and reduced, or removed by the
Board may appeal from the order of the Board to the Circuit Court by serving written notice of the appeal
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on the Secretary of the Board within ten (10) days after the order is filed. Within five (5) days after
receiving written notice of the appeal, the Board (through the Board President) shall certify to the Clerk of
Circuit Court the record of the proceedings, including all documents, testimony and minutes. The action
shall then be at issue and shall have precedence over any other cause of a different nature pending in the
court, which shall always be open to the trial thereof. The court shall, upon application of the accused or of
the Board, fix a date of trial, which shall not be later than fifteen (15) days after such application, except by
agreement. The trial shall be by the court and upon the return of the Board, except that the court may
require further return or the taking and return of further evidence by the Board. The question to be
determined by the court shall be: Upon the evidence is there just cause under 6.13.2 to sustain the charges
against the accused? No costs shall be allowed either party and the Clerk's fee shall be paid by the City. If
the order of the Board is reversed, the accused shall be forthwith reinstated and entitled to pay as though in
continuous service. If the order of the Board is sustained, it shall be final and conclusive.
6.16
Modification of Rules. The Board, on its own motion or on the motion of a party, may modify,
extend, waive, or excuse performance of any of these rules and may promulgate additional rules or
procedures as appropriate to a case before it.
ARTICLE VII
CITIZEN COMPLAINT PROCEDURE
7.1
Purpose. The citizen complaint procedure addresses misconduct alleged to have been committed
by a Subordinate or Chief of the Police or Fire Department (“Employee”). The Board utilizes the Citizen
Complaint Intake Investigation Guidelines to receive, evaluate and administer the complaint process.
7.2
Complaint. Prior to referral for resolution, the complainant must sign the complaint (“Complaint”)
and affirm that all information in the Complaint is true and correct to the best of complainant’s knowledge
and the Complaint shall otherwise meet the requirements of Sections 6.4.1 and 6.4.2 of these Bylaws.
7.3
Commission Assessment/Referral. The Complaint shall be received by the Board and considered
in closed session pursuant to Section 19.85(1)(f) and/or 19.85(1)(b), Wis. Stats., as the same may apply.
The Board shall determine if the Board has jurisdiction, if the Complainant has standing and if the
Complaint meets the procedural requirements of these Bylaws. Board may either:
7.3.1
Dismiss the Complaint pursuant to the provisions of the Grounds for Dismissing Complaints
section of the Citizen Complaint Intake Investigation Guidelines. (“CCIIG”); or
7.3.2

Refer the Complaint pursuant to Section 7.4 of this Article VII.

7.4

Referral/Investigation. Board may refer the Complaint as follows:

7.4.1
With respect to a Complaint against an Employee other than the Chief, Board may refer the
Complaint to an Investigator to conduct an investigation in accordance with CCIIG and applicable
Department standard operating procedure where appropriate. The Investigator may be the Chief of the
Department of the Subordinate against whom the Complaint is brought, the Chief’s designate or any other
independent person that Board may designate in the exercise of its discretion.
7.4.2
With respect to a Complaint against a Chief, the Board may refer the Complaint for investigation
to be conducted in accordance with CCIIG and applicable Department standard operating procedure where
appropriate by any independent person that Board may designate in the exercise of its discretion.
7.5
Report and Resolution. Upon receipt of the Investigator’s investigation report, the Board shall
resolve the Complaint by one of the following methods:
7.5.1

Rapid Resolution Complaint Inquiry.
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7.5.1.1 With Rapid Resolution Complaint Inquiry (RRCI), the Complaint filed with the Board is
forwarded to the Department for quick resolution. The Complainant is questioning the action of a
Subordinate concerning a matter that does not, on its face, appear to be a violation of a Department rule.
7.5.1.2 The Department that receives a RRCI referral will follow its applicable standard operating
procedures to resolve the Complaint.
7.5.1.3 Board will review the completed RRCI.
7.5.2
Hearing. Board will cause the Complaint to be served upon the Employee. The proceedings and
hearing will be conducted in accordance with Article VI of these Bylaws.
7.5.3

Dismissal. The Complainant will be advised in writing of the reason(s) for the dismissal.

7.5.4
Review of Completed Fire or Police Department Investigation. With Review of Completed Fire
and Police Department Investigation (RCI), the Board reviews the Department’s Investigation of a
Complaint filed with a Department and determines whether further investigation is required.
ARTICLE VIII
DISCIPLINARY ACTION AGAINST THE CHIEFS
8.1
Procedure to File and Hear Charges. The procedure to file and hear charges provided for in
Article VI shall apply to the Chiefs, where applicable.
8.2
Suspension of Chiefs. The Board may suspend a Chief pending disposition of charges filed by the
Board or by the Mayor of the City of Kenosha.
ARTICLE IX
CONSTRUCTION OF BYLAWS
Should any Federal or State law, rule or regulation, or the final decision of any court of competent
jurisdiction affect any provision of these Bylaws, the provision or provisions so affected shall be deemed to
be amended so as to conform to the law, rule, regulation or decision. These Bylaws shall be construed to
be consistent with the requirements of Federal and State law.
ARTICLE X
SEVERABILITY
In the event any portion of these Bylaws is found to be invalid or unenforceable by a court of competent
jurisdiction, the remaining portion shall remain in full force and effect.
ARTICLE XI
AMENDMENT OF BYLAWS
The Board, upon five (5) days advance notice to its members, may alter, amend or repeal any of these
Bylaws, and adopt new Bylaws.
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ARTICLE XII
ADOPTION
These Bylaws were adopted at a duly noticed and convened meeting of the Board held on the 20th day of
July, 2010, amended at a duly noticed and convened meeting of the Board held on the 20 th day of June,
2017, and further amended at a duly noticed and convened meeting of the Board held on the 25th day of
July, 2017. These Bylaws supersede all other Bylaws previously adopted.
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Exhibit A
BOARD OF POLICE AND FIRE
COMMISSIONERS

BY:
Edward Kubicki, Commissioner
Date

BY:

Pastor Lawrence Kirby, Commissioner

Date:
BY:
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Date:
BY:

Bruce McCurdy, Commissioner
Date

BY:

Richard Schend, Commissioner
Date:
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CITY OF
NEW HOLSTEIN
POLICE AND FIRE COMMISSION

RULES AND REGULATIONS
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SECTION I – MISSION AND JURISDICTION
Mission The mission of the City of New Holstein Police & Fire Commission shall be to provide citizen
oversight of the New Holstein Police Department, Chief of Police, Fire Chief and Police Officers
so that they may protect and assist the people of the City of New Holstein, consistent with their
responsibilities to the public.
Jurisdiction –
The Police & Fire Commission shall have the authority vested in it by Section 62.13 of the
Wisconsin Statutes, subject to Chapter 164 of the Wisconsin Statutes. These powers include:
1. Appoint the Chief of Police and Fire Chief and exercise the power to suspend or
remove her or him for cause
2. Appoint subordinate Police Officers
3. Provide for the competitive examination of applicants for Police Officer positions and
certification of a pool of persons eligible for employment
4. Adopt rules of procedure for selection of Police Officers, including their qualifications,
providing those qualifications do not conflict with qualifications established by state
statute or administrative rule
5. Review and act on charges concerning the conduct of and discipline imposed on Police
Officers
6. Exercise other powers conferred upon the Commission by the Wisconsin Statutes or
the City Ordinances
Scope of Rules
These rules apply to all Department positions requiring the employment of a Police Officer,
Chief of Police and the Fire Chief.
Definitions
1. “By-Laws” means the City of New Holstein Police & Fire Commission By-Laws and
Rules of Procedure currently in effect
2. “Commission” means the City of New Holstein Police & Fire Commission
3. “Department” means the City of New Holstein Police Department
4. “Police Officer” means a sworn department employee who performs the duties of a
law enforcement officer
5. “Chief of Police” means the Chief of Police or temporary acting Chief of Police of the
Department
6. “Fire Chief” means the Chief of the Fire Department or temporary acting Chief of the
Fire Department
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SECTION II – INTERNAL PROCEDURES/ADMINISTRATION
Regular meetings of the Police and Fire Commission shall be held at New Holstein City Hall
located at 2110 Washington Street, quarterly, the second Tuesday of the month of February,
May, August and November at 4:30 p.m. unless the President shall notify the Commission
members that there is no business to bring before the Commission.
Notices of the meetings shall be given according to relevant Wisconsin Statutes.
The President may call special meetings at any time, at the request of any members of the
Commission, the Chief of Police, the Fire Chief or the Mayor, upon 24 hours notices in advance
to each member of the commission and to the public. Notice of any special meeting shall be
given according to the relevant Wisconsin Statutes.
The Officers of the commission shall be a President, Vice-President and a Secretary.
Commission President Duties –
The Commission President shall preside over all Commission meetings and hearings. She or he
shall receive written charges filed against the Chief of Police or subordinate Police Officers, and
when necessary, the Commission President may issue subpoenas to compel the attendance of
witnesses in accordance with Chapter 885 of the Wisconsin Statutes. In the event of the
commission President’s absence or disability, the Vice President shall assume the duties of the
President.
Commission Secretary Duties 1. The Secretary shall receive appeals from action of the Chief of Police, send out notices
required by law, ordinance, these By-Laws, or as requested by the Commission, make
official publications as may be necessary, attend all Commission meetings and hearings,
provide for the taking and recording of testimony and other evidence received at
hearings, preserve the evidence in a permanent record, and certify the record to the
Circuit Court when required by law.
2. The Secretary shall keep a minute book, showing all-important facts pertaining to each
meeting and hearing. The minutes of each meeting and hearing shall be signed by the
Secretary and approved by the Commission. A copy of the unapproved minutes shall be
provided each Commission member, the Chief of Police and Fire Chief as soon after each
meeting as is possible.
3. After the Commission approves the official records and minutes, the original record
shall be filed with the City Administrator.
4. The Secretary, at the direction of the Commission President, may conduct
correspondence on behalf of the Commission. Any Commission member designated by
the Commission President may also conduct correspondence on the Commission’s
behalf.
At the regular meeting in the month of May, the commission shall elect one of its members to act
as President, one to act as Vice-President and one to act as Secretary for a term of one (1) year or
until a successor is duly elected. There shall be no limitation on the number of terms any officer
may serve but each term shall be for one (1) year commencing from the May meeting.
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Appointees filling vacancies created by resignation, removal or death of a commissioner shall
serve out the term of their predecessor.
A commission member may be removed for cause provided the majority of the Common
Council agrees the facts presented at a hearing before it warrant the commissioner’s removal.
Three members of the Commission shall constitute a quorum to conduct business as per
Wisconsin Statues.
The Secretary shall attend all meetings and shall record all official actions. Minutes along with
other records of the Commission shall be secured in the office of the City Administrator. The
Vice-President shall act on behalf of the President in the President’s absence. The Secretary
shall preside if both the President and Vice-President are absent.
The regular order of business of the Commission shall be as follows:
1. Call to order
2. Approval of printed minutes of previous meeting
3. Report of the Chief of Police (Closed session per Wisconsin Statutes may apply during
this report)
4. Report of the Fire Chief (Closed session per Wisconsin Statues may apply during this
report)
5. Unfinished business
6. New Business including reports and request, commissioner requests etc.
7. Any other business which may lawfully come before the Commission including
comments from the public
8. Adjournment
Personnel records shall be sealed and opened only in the presence of the Chief of Police, the Fire
Chief or the Commission.
SCOPE OF AUTHORITY
The commission has the statutory power, duty and responsibility to do all acts and perform all
duties of a police and fire commission created pursuant to Section 62.13, Wisconsin Statutes,
including but not limited to the following:
1. Appoint, suspend or remove the Chief of Police and/or the Fire Chief
2. Approve all appointments made by the Chief of Police and the Fire Chief including the
promotion of subordinates
3. Adopt, modify and repeal rules governing how the list of individuals, concluded to be
eligible for appointment and promotion are established
4. Approve competitive examinations used to judge suitability for appointment or
promotion
5. Approve each list of individuals determined to be eligible for appointment or
promotion
6. Suspend the Chief of a department or subordinates pending the filing and hearing of
charges against them
7. Initiate charges against the Chief of a department or any subordinate
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8. Hear charges filed against a Chief of a department or a subordinate, make findings and
determinations and impose penalties
9. Hear appeals of disciplinary actions taken by the Chief of a department against any
subordinate
10. Adopt rules governing the management of commission activities
The New Holstein Police and Fire Commission has determined that without further order of the
commission, it will not exercise the optional powers of the board prescribed under section
62.13(6), Wisconsin Statutes.
The Commission may waive any specific provision relating to hiring or promotions upon the
request of either Chief and upon majority vote of all Commission members present.
The Commission may review these Rules and Regulations at any time and any amendment
thereto may be made on a majority vote of the Commission

43

SECTION III – EMPLOYMENT QUALIFICIATIONS AND ELIGIBILITY
Qualifications of the Chief of Police –
For the position of Chief of Police, the Commission may, in its discretion, appoint a suitable
person, who need not be a member of the Department or a resident of the City. If the applicant is
a nonresident, the applicant must establish residency within 15 miles of the city after
appointment.
Qualifications for Recruitment –
Before an individual may commence employment as a Police Officer, that individual must have
met these recruitment qualifications:
1. Ability to obtain a valid Wisconsin driver’s license or other valid operator’s permit
recognized by the Wisconsin Department of Transportation as authorizing operation of a
motor vehicle in Wisconsin prior to beginning employment. The results of a check of the
issuing agency’s motor vehicle files constitutes evidence of driver’s status
2. A minimum age of 20 years. A birth or naturalization certificate shall serve as
evidence of applicant’s date of birth
3. No conviction for any felony under the laws of the United States, Wisconsin or any
other state or jurisdiction, unless the applicant has been granted an absolute and
unconditional pardon
4. Possession of a two-year Associate’s degree or 60 college credits from an accredited
college or university
5. Successful completion of a written examination which may include a reading test,
incident observation and report writing test and a testing system for law enforcement
6. Oral exam to be conducted by three Law Enforcement officials appointed by the Chief
7. Oral exam by the Police & Fire commission
8. Certification by the Training and Standards for Law Enforcement by the State of
Wisconsin within the period of probation
9. No Domestic Violence Convictions
10. Completion of a background investigation to determine if the is applicant is
acceptable
11. The applicant shall be free from any physical, emotional, or mental condition, which
would render him or her unable to perform their essential duties as a Police Officer.
Applicants made a conditional offer of employment will be required to submit to and
successfully complete psychological and medical examinations and drug testing. The
Commission shall make reasonable accommodations to comply with the Americans with
Disabilities Act and any other applicable Federal and State laws.
12. Chief’s Interview
Qualifications of the Fire Chief –
For the position of Fire Chief, the Commission may, in its discretion, appoint a suitable person
based upon written standards adopted by the Commission.
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Qualifications of Assistant Fire Chief’s –
For the position of Assistant Fire Chiefs, the Commission may, in its discretion, appoint suitable
persons based upon written standards adopted by the Commission.
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SECTION IV: RECRUITMENT, TESTING AND HIRING
Chief of Police –
The Commission shall appoint the Chief of Police, who shall hold office during good behavior,
subject to suspension or removal by the Commission for just cause. The commission shall, prior
to commencement of recruitment, adopt a specific recruitment and examination procedure
designed to assure the most qualified suitable candidate is selected.
Subordinates –
The Chief of Police shall appoint all subordinate Police Officers using the selection and
promotion procedures in these By-Laws.
Application –
The Commission shall authorize the issuance of forms for making application for appointments.
Notice of the time and place for issuing forms shall be given by publication in a newspaper of
general circulation in the City of New Holstein, and by any other means that the Commission
may direct, at least ten days prior to issuing forms.
Misrepresentation – Misrepresentation of any material fact contained in the application shall be
sufficient cause for excluding the applicant from the examination, or for removing the
applicant’s name from the eligibility pool, or for the applicant’s discharge, at any time from the
Department.
Insufficient Application –
In order to avoid the expense of examining applicants who are barred from appointment, the
application shall be rejected by the Commission or its designee, without further examination,
whenever the applications reveals the applicant cannot meet the eligibility requirements.
Changes in Medical Information –
A candidate for employment previously rejected by a medical examiner shall not take the
examinations provided for in these rules until a certificate from a medical examiner shows that
the cause for rejection has been corrected or that some reasonable accommodation of the
condition has become available.
Terminated Employees –
Any Police Officer dismissed from the Department for just cause or a reason other than a layoff
for budgetary purposes shall thereafter be ineligible to make application for the appointment to
any position in the Department.
Reentry Applications –
Any former Police Officer who desires reentry to the Department shall undergo any examination
determined necessary by the Commission, except as provided in the previous paragraph.
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Examination –
No person shall be eligible for appointment as a Police Officer unless that person has been
examined pursuant to the requirements of this section. The commission shall hold or authorize
the holding of examinations for appointment as Police Officer, and shall fix the date, place and
conditions whenever necessary to meet the needs of the Department.
Delegation The Commission may authorize other municipal, state or private agencies to conduct the
examinations and provide a list of those applicants successfully completing same.
The Commission may use the assistance of the Department including the Chief of Police, the
Mayor, outside consultants, and citizens, as appropriate, in carrying out the Commission duties
in this Section.
Position Description –
The Mayor, in consultation with the Chief of Police, and with the approval of the Common
Council, shall establish duties for every position in the Department and include these duties as
part of a written position description. The written position description shall include the position
title or classification; a brief description of the position; the basic or minimum qualifications to
be considered for employment in the position; the level or type of supervision received by the
employee; who the employee is responsible to; the type or level of independent judgment used
by the employee when performing tasks; the essential functions performed by an employee in the
position; other duties that may not be essential but are typically undertaken by an employee in
the position; basic abilities and knowledge the employee will need to perform adequately in the
position; the type of equipment used by the employee; the location and environment in which the
job is usually undertaken; any special environmental or physical requirement the employee may
encounter. All position descriptions shall be reviewed and, as necessary, revised regularly.
Eligibility for Examination –
Examinations shall be open only to those persons who are eligible for appointment and who
possess the requisite qualifications in the conformity with the provisions of these By-Laws.
Substance of Examination –
The examination shall be a multi stage assessment process that fairly tests the capacity of the
applicants to successfully perform the duties of a police officer. Any applicant who performs any
stage of the assessment process unacceptably shall be removed from the process at that point.
Other examinations as deemed necessary by the Commission in the case of individual position
selections, provided, however, that the determinations of which examinations are to be required
is made prior to commencement of recruitment and is applied to all applicants for a position. It is
currently the policy of the Commission to require all applicants made a conditional offer of
employment to submit to a medical exam, drug testing, character investigation and a
psychological evaluation.
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Examination Protocol –
All examinations shall be carried on under the Commission’s supervision. The Commission may
designate any suitable municipality or state agency, person or persons to conduct or assist in
conducting the examinations. The Commission may fix the compensation to be paid these
designated assistants by the City, in conformity with budgetary restraints and other provisions set
by the Common Council.
All examinations shall comply with the following protocol:
1. Each applicant taking an examination shall follow the instructions given to her or him
by the person conducting the examination
2. Information relative to applicants’ scores, shall be strictly confidential, and shall not be
divulged, except insofar as it may be necessary to determine those applicants eligible for
additional testing, or if deemed necessary by the Commission, for a purpose related to
administration of the selection process. Under provisions of Section 103.13(6)(c) of the
Wisconsin Statutes, an applicant may request and be provided with the score attained on
any specific section of the examination or the entire examination.
3. No applicant shall receive any assistance in any manner during the examination, unless
allowed by law. A violation of this rule shall subject each applicant involved to exclusion
from the examination. Any Commission member or Department employee who violates
this rule shall be subject to appropriate sanctions.
4. No applicant shall be given a second or special competitive test in connection with any
examination held, unless it is shown to the Commission’s satisfaction that the applicant’s
failure to take or complete the test was due to a manifest error or mistake for which the
Commission or its designated assistants are responsible. The nature of the error or
mistake shall be set forth in the minutes. The commission may, in the interest of fairness,
void the examination and re-test all applicants.
5. The Commission or its designated representative shall retain examination papers for
one year after the expiration of the eligibility list for which the examination was held
6. Each applicant shall present to the person conducting the examination one or more
forms of identification that contains the name and a photograph of the applicant
Eligibility Pool 1. The Chief of Police may appoint Police Officers only from the eligibility pool (open
application for part time) certified by the Commission pursuant to these By-Laws
2. Upon the conclusion of examinations, the Commission in consultation with the Police
Chief shall prepare and certify an eligibility pool that contains the names of applicants
who have passed all necessary examinations and are eligible to be appointed if they
successfully pass the character investigation, drug tests, psychological evaluation and the
medical examination contingencies
3. Whenever it becomes necessary to fill a vacancy in the Department, the Chief shall
choose an applicant from the eligibility pool and make a conditional offer of employment
as a police officer to the applicant. The conditions of employment shall be the applicant’s
satisfactory completion of the character investigation, medical exam, drug tests and
psychological evaluation
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4. The certified pool will expire twelve months from the date of certification unless
extended or discontinued by the Commission
Medical Examination –
A physician licensed to practice medicine in Wisconsin and approved by the Commission shall
examine every person, to whom a conditional offer of employment has been made pursuant to
previous section of these By-Laws. The applicant shall complete a personal medical history, a
copy of which is to be submitted to the examining physician. The examination shall be solely for
the purpose of verifying that the candidate is capable of meeting the essential occupational
requirements of the position, and to address those physical and health requirements that relate to
the occupational qualifications for the position involved, or the nature of reasonable
accommodations required to enable the applicant to meet these qualifications.
Background Investigation –
After a conditional offer of employment has been made, a character investigation shall be
conducted to determine whether the applicant possesses any specifically disqualifying criminal
record or specific disqualifying person history, all of which shall relate specifically to
qualifications of the position involved. The background investigation shall include the following:
1. The applicant’s fingerprints and a search of local, state and national fingerprint records
2. Inquire of all local, county, state and federal law enforcement agencies of the
applicant’s current and previous areas of residence
3. Investigation at all the applicant’s schools attended beyond the age of fourteen;
beginning with high school
4. Investigation in the applicant’s current neighborhood of residence and in neighborhood
of former permanent residence
5. Investigation in each place of employment. The interview of applicant’s current
employer should be at or towards the end of the investigation. The applicant’s specific
permission for the interview must be obtained
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SECTION V – PROBATIONARY PERIOD
Probation All full time appointees, except the Chief of Police and the Police Captain, shall be on probation
for two (2) years from the date of hire. The Police Captain shall serve a probationary period of
90 days. All part time officers shall be on probation period of 2,080 hours of employment with
the City of New Holstein. As used in these By-Laws, the term “probation” means the customary
initial provisional employment status, subject to terms that include, but are not limited to, the
following:
1. The employee has no expectation of continued employment or any contractual
or other vested property right in employment
2. The Commission may terminate the employee at any time for any reason
3. The employee is not entitled to any showing of cause for termination; and
4. The employee is not accorded any formal hearing rights of any kind other than
those that are necessary to meet constitutional requirements or those specified in
Chapter 164 of the Wisconsin Statutes
If during the two (2) years of actual service in the new position, the person appointed proves
unsatisfactory or undesirable for the position, whether the employee be an originals appointee or
a promotional appointee, the Chief of Police may terminate the employee’s employment without
regard to whether the appointment as original, or may reduce the employee to the employee’s
former rank, where the appointment was promotional, as approved by the Commission.
1. The appointee shall not be entitled to an appeal from a dismissal or reduction
2. The Commission in its discretion may extend the probationary period beyond
two (2) years if the Chief of Police, subject to the approval of the Police Union,
makes a request.
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SECTION VI – PROMOTIONS AND TRANSFERS WITHIN THE DEPARTMENT
Promotions –
It is Commission policy to fill vacancies in non-entry level positions by internal promotion, from
within the Department, provided a qualified applicant is available.
1. The Commission may, at its sole discretion, open the process to candidates
from outside the Department.
2. The internal promotion policy preference as stated in this subsection does not
apply to the position of Chief of Police, which shall be open to qualified
candidates from both inside and outside the Department.
Consistent with the established position description for a vacant position, specific promotional
requirements will be established by the Commission prior to the beginning of the selection
process.
Notice of the promotional opportunity and the scheduling of promotional examinations shall be
authorized by the Commission. The Chief of Police shall post appropriate notice to Police
Officers of the promotional opportunity on the Department bulletin board. The notice of the
promotional opportunity shall be posted at the time the requirements are posted. That posting
will be at least seven (7) days prior to the beginning the process. All efforts will be made to
adjust any department work schedule to accommodate all qualified members who desire the
opportunity to compete. If the Department work schedule interferes, the Commission will
arrange to schedule examinations so that no one is disqualified due to the needs of the
Department
1. All qualified members desiring to compete shall apply to the Commission using a
written application for the promotion developed by the Commission
2. The promotion examination shall consist of appropriate examinations as determined
by the Commission prior to the beginning of the selection process
3. The selection process shall be weighted one-third to the Chief, one-third to the
commission and one-third to the exam(s). For positions not covered by the union
contract, the selection shall be weighted one-third Chief, one-third Commission, and
one-third exams.
Acting Chief of Supervisory Officers 1. The Commission may appoint a subordinate officer as a temporary acting Chief in the
event the Chief retires, resigns, or is temporarily unable to fulfill the Chief’s duties.
Generally, the rules governing the chain of command shall be followed.
2. The Chief, only after receiving Commission approval, may appoint a subordinate
officer as a temporary acting Captain, in the event that one of those supervisory officers
retires, resigns, or is temporarily unable to fulfill their duties.
3. Temporary acting appointments under this subsection shall be a for a period not to
exceed six (6) months, except that the Commission in its discretion, may extend the
temporary acting appointment for [an] additional three-month period(s), or to a date or
event certain within an additional three-month period.
SECTION VII – PROMOTIONAL PROCEDURES – POLICE DEPARTMENT
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Promotional Potential Process
l. Candidate Evaluation
a. Review the job description and standards for the promotional job
b. Consider applicant’s personal work record including efficiency, experience,
training, attendance, commendations and disciplinary actions.
c. Evaluate the applicant on the basis of his/her merit and apparent ability to
perform the duties of the new job, not his/her relative ability as compared with
other applicants.
d. Recognize individual abilities and limitations for the higher job in addition to
the performance on his/her present job.
2. Characteristics Evaluation
a. Attitude and Loyalty – consider ability to work towards a common end in
harmony with others, attitude toward other employees, departmental and city
policies and willingness to assume additional responsibility.
Does candidate show pride in his/her work? Does candidate support his/her
superiors? Does candidate contribute toward good morale?
b. Technical Skill and Job Knowledge – Has the candidate have the knowledge
and skill necessary for the promotional job?
c. Judgment – Can confidence be placed in his/her judgment? In the absence of
superiors, would there be need for worry about his/her decisions? Does candidate
show common sense?
d. Expression and Communication – Does the candidate express himself/herself
clearly and concisely? Are his/her oral and written explanations understandable?
Is candidate’s language acceptable? Initiative and Resourcefulness – Self-starting
energy, mental alertness, adaptability to accommodate changes and the ability to
conceive and execute new ideas.
e. Initiative and Resourcefulness – Self-starting energy, mental alertness,
adaptability to accommodate changes and the ability to conceive and execute new
ideas will be considered
f. Supervisory and Leadership Ability – The following will be considered: the
candidate’s ability to plan and organize work, the candidate’s capacity to direct,
control and influence others and demonstrated leadership ability to his/her daily
relations with other employees.
3. Oral Interview
a. All successful candidates will participate in an oral interview
b. Members of the Police and Fire Commission and any persons approved by the
commission will conduct the oral interview
c. The oral interview will consist of a series of questions to evaluate the
candidate’s thinking, reasoning and problem solving abilities and communications
skills
d. The Police and Fire Commission shall evaluate the final rankings and will
approve or disapprove the promotion by the majority vote
Scoring to be determined prior to commencing the process
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Eligibility List for Promotion
Upon completion of all required tests, a final eligibility pool will be established by the
Chief of Police subject to the approval of the Police and Fire Commission.
Probation Period
All promoted employees (exempt) will serve a 90-day probation period. After successful
completion of the probationary period, permanent status will be granted.
Job Descriptions
All New Holstein Police Department job descriptions are included in the Department
Policy Manual.
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SECTION VIII – HIRING AND PROMOTIONAL PROCEDURES FIRE
DEPARTMENT
According to Section 62.13(3), Wisconsin Statutes, the Chief of the New Holstein Fire
Department is to be appointed by the New Holstein Police and Fire Commission.
A. Minimum Requirements/Qualifications, Fire Chief
1. Must be a member of the New Holstein Fire Department for at least five (5)
years
2. Must be able to exhibit technical competence in the field of fire suppression,
and must have certifications of Fire Fighter I and II, Incident Command and
Officer Training
3. Must have some managerial competence for fire administration
4. Must exhibit job skill improvements by having participated in seminars,
training sessions and technical course offerings
B. Application and selection procedures will be the same as for the Chief of Police of
these rules and regulations except the search for a new Fire Chief would be conducted
locally and within the New Holstein Fire/Rescue Department.
C. When a vacancy exists in the position of Fire Chief, the Acting Chief will be the 1st
Assistant Chief of the New Holstein Fire/Rescue Department. He or she will assume the
role of Acting Fire Chief until the New Holstein Police and Fire Commission appoints a
new Fire Chief.
All other policies and procedures of the New Holstein Fire Department are governed by the New
Holstein Volunteer Fire/Rescue Department.
The Commission stands ready to handle any hiring or disciplinary problems the New Holstein
Fire Department wishes to refer to it.
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SECTION IX– DISCIPLINE, SUSPENSION, REDUCTION OR DEMOTION
Suspension or Discharge of the Chief of Police A. Investigatory Suspension. The Commission may suspend the Chief of Police upon its
own initiative, or pending the investigation of written charges made by a citizen that have
been filed with the Commission. The suspension shall be with pay and benefits and shall
be for the shortest reasonable duration within which the charges may be investigated and
resolved.
B. In the event that the Commission deems it appropriate and necessary, the
Commission may discipline the Chief of Police, including discipline in the form of an
unpaid suspension. The Commission shall determine the appropriate discipline to be
administered in its sole discretion.
C. The Commission may, for cause shown, terminate the Chief of Police.
D. The Chief of Police shall be notified in writing of the charges filed against her or him and
shall have the hearing rights provided in Section 8 of these By-Laws, except that Section
8 of these By-Laws apply to the Chief of Police only to the extent required by Wisconsin
law.
E. Section 62.13(5)(j) of the Wisconsin Statutes, applies Section 62.13(5) of the
Wisconsin Statutes to disciplinary actions against the Chief of Police when applicable
and allows the Commission to suspend the Chief of Police pending disposition of charges
filed with the Commission
Discipline, Demotion, Suspension and Termination of Subordinate Police Officers A. Discipline. The Chief of Police may, for just cause impose discipline on a subordinate
Police Officer. The Commission may, on its own motion, impose discipline if the
Commission believes discipline is warranted after a hearing on charges pursuant to
Section 8.
A. The Commission or the Chief of Police may suspend, demote, or terminate a subordinate
for just cause. If the Chief of Police suspends, demotes, or terminates a subordinate, he or
she shall immediately report it in writing, with the cause, to the Commission.
B. The Commission shall review any disciplinary action taken or approved by the Chief of
Police only if the individual affected appeals the decision, or if the Commission, on its
own motion, initiates review.
Who May File Charges –
As provided by Section 62.13(5)(b) of the Wisconsin Statutes, charges may be filed against a
subordinate by the Chief of Police, by a member of the Commission, by the commission as body,
or by an aggrieved person. Such charges shall be in writing and shall be filed with the
Commission President. Pending disposition of charges, the Commission or Chief of Police may
suspend the subordinate.
Administrative Details –
The Commission shall adopt procedures further redefining the following administrative details in
proceeding toward disposition of charges filed with the Commission:
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A. Set a hearing date within the time frame provided by the statute, i.e., not less than ten
(10) days or more than thirty (30) days after service of the charges on the accused
B. Establish procedures for causing service of charges (byway of the Commission
C. Attorney or otherwise) and notice of hearing to be served in the same manner that a
summons is served
D. Direct the obtaining of court reporter for the hearing
E. Establish procedures for issuance of subpoenas by the President and policy as to
payment of witness fees;
F. Direct the development of the format of the public hearing and direct the furnishing of
relevant information to the parties and their attorneys, if any;
G. Direct the giving of any required notice of public hearing;
H. In the event the parties reach agreement prior to scheduled hearing and have expressed
an interest in canceling the hearing, the cancellation requires the concurrence of the
Commission President or her or his designee.
Public Hearing –
A public hearing may be held at regular or special meetings of the Commission at such time as
shall be determined by the Commission. All hearings shall be open to the public, except that the
Commission may deliberate in closed session. Hearing procedures are as follows:
A.
B.
C.
D.

The accused and the complainant may be represented by counsel;
All testimony of witnesses shall be under oath in the form and manner provided by
Chapter 887 of the Wisconsin Statutes;
Commission members may ask questions of the witnesses directly or through its attorney.
The hearing order shall be as follows:
1. Reading of the charges by the Secretary
2. Opening statements by the parties, at the commission’s discretion
3. Testimony and introduction of evidence by the complainant to substantiate the
charges with right of cross-examination by the accused
4. Testimony and introduction of evidence by the accused with right of cross
examination by the complainant
5. Complainant’s arguments
6. Accuser’s arguments

Legal Counsel The City Attorney for the City of New Holstein shall act as the attorney for the Police and Fire
Commission.
A.
B.

Independent legal counsel shall be retained as prosecuting attorney in all cases except
when citizens file charges.
Complainant citizens shall prosecute their charges before the Commission either by
themselves or by counsel they retain at their own expense.
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SECTION X – HEARING PROCEDURE FOR COMMISSION DELIBERATIONS ON
DISCIPLINE, SUSPENSION, DEMOTION OR CHARGES
Filing Charges –
Any person may file charges against the Chief of Police, Fire Chief or subordinate officer.
Charges shall be in writing. The Commission shall make a form available for filing charges, but
charges need not be filed on the form.
Procedure A.
B.
C.

Pursuant to Section 62.13(5)(d) of the Wisconsin Statutes, after the filing of
charges in any case, a copy of the charges shall be served on the Police Officer
charged.
Notice of hearing. The Commission shall set a date for hearing not less than ten
(10) days nor more than thirty (30) days following the date of service of charges.
Preliminary Meeting. When charges against a Police Officer or Chief of Police
are filed with the Commission, if the date of filing is more than ten days prior to
the next regular meeting, the Commission President shall call a special meeting of
the commission. That meeting may, in the President’s discretion, be conducted as
an open meeting or a closed session, provided that closed sessions are conducted
in accord with Section 19.85 of the Wisconsin Statutes. Should the filing be
within ten (10) days of the next regular meeting, it shall not be necessary to call a
special meeting, but the charges shall be considered as part of the next regular
meeting agenda.
1. Notice of regular or special meetings shall be given in the normal and
customary manner, but not less than twenty-four (24) hours prior to the
meeting.
In addition, notice shall be given to the complaint and the accused. A copy
of the charges shall be furnished to the accused along with the notice as
well as an explanation that delivery does not constitute service. If the
meeting is set for closed session, the notice shall advise the accused that
he or she has the right to demand that the meeting be conducted in open
session.
2. At the preliminary meeting, the Commission, to avoid defamation of the
accused, shall read and examine the charges to assure that they are
sufficiently specific, and related to police duties, and that if proven they
are sufficient to warrant imposition of discipline.
3. The Commission shall also determine whether the accused should be
suspended with pay pending the hearing on the charges.
4. The accused and the complainant and/or their attorneys may be heard.
However, the preliminary meeting shall not hear or evaluate evidence. The
Commission’s legal counsel shall, upon request of the Commission
President, attend such meeting and advise the Commission as to the
proceedings.
5. The hearing on the charges shall be public. Independent legal counsel
may represent both the accused and the complainant. Any party may
compel the attendance of witnesses by subpoenas that shall be issued by
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the Commission President at the request of a party. The subpoenas shall be
served under Chapter 885 of the Wisconsin Statutes.
Action A. If the charges are found to be sufficient, as to form and nature, the
Commission shall so find and proceed to disposing of the charges pursuant to the next
paragraph of these By-Laws.
B. Should the charges be found at the preliminary meeting to be insufficient as to form
and nature, the charges shall be dismissed. If it appears that the defects in the charges
may be cured by providing additional detail or facts, the Commission may grant the
complainant up to thirty (30) days to supplement the complaint.
Standard –
No subordinate may be suspended, reduced in rank, or removed by the Commission, based on
charge filed by the Commission, a member of the Commission, the Chief of Police or an
aggrieved person unless the Commission determines that there is just cause to sustain the
charges, as described in this paragraph. In making its determination, the Commission shall apply
the following standards, to the extent applicable, as required by Section 62.13(5)(em) of the
Wisconsin Statutes.
A.
B.
C.
D.
E.
F.
G.

Whether the subordinate could reasonably be expected to have had knowledge of
the probably consequences of the alleged conduct.
Whether the rule or order that the subordinate allegedly violated is reasonable.
Whether the Chief of Police, before filing the charge against the subordinate,
made a reasonable effort to discover whether the subordinate did in fact violate a
rule or order.
Whether the charges described were fair and objective.
Whether the Chief of Police discovered substantial evidence that the subordinate
violated the rule or order as described in the charges filed against the subordinate.
Whether the Chief of Police is applying the rule or order fairly and without
discrimination against the subordinate.
Whether the proposed discipline reasonably relates to the seriousness of the
alleged violation and to the subordinate’s record of service with the Department.

Decision of the Commission A.
All Commission findings and determinations made after a hearing on charges, and
all disciplinary orders based on the findings and determinations shall be filed with
the Commission Secretary within three (3) days of the Commission’s action.
B.
The Commission shall issue its decision in conformity with Section 62.13(5)(e) of
the Wisconsin Statutes, which provides; that if the Commission finds the charges
are not sustained, the accused, if suspended pending hearing, shall be immediately
reinstated and all lost pay restored. If the Commission determines that the charges
are sustained, the accused, by Commission order, may be suspended or reduced in
rank and/or removed, as the good of the Department may require.
C.
The Commission shall, within three (3) days after hearing, by a majority vote of
its members in open meeting, determine whether the charges are sustained by a
preponderance of the evidence.
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D.

E.

Should the Commission determine that the charges are sustained it shall at once
determine whether the good of the service requires disciplinary action by
permanent discharge of the accused, by suspension without pay for a period not
exceeding sixty (60) days, by reduction in the rank, or any disciplinary action
deemed appropriate.
The Secretary shall keep a record of each hearing, name and address of the
accused and complainant, if there be one, a brief description of the charges
involved, and the final disposition of the case. The Secretary shall also show on
the docket for each case all other important data and dates concerning the case,
such as date of filing notice of appeal, date of sending out notices and to whom
sent, date of posting of notice of hearing, and the dates of hearings, continuances
and final determinations and all exhibits, documents involved in hearing,
including a transcript of the proceedings. All documents shall be filed with the
Secretary. The Secretary may use the assistance of the Commission Legal
Counsel or professional court reporters performing these duties.

Appeal –
Any person suspended or terminated after hearing may appeal from the order to
the Circuit Court by serving written notice with the Commission Secretary within ten (10) days
after the order if filed, stating the grounds upon which the appeal is based. Within five (5) days
thereafter the Commission Secretary shall certify to the Clerk of the Circuit Court the records of
the proceedings, including all documents, testimony and minutes. After the taking of the appeal,
the proceedings shall be governed by the provisions of Section 62.13(5)(i) of the Wisconsin
Statutes.
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SECTION XI – DISCIPLINARY ACTIONS
A.
B.

C.

D.

A subordinate who has been disciplined may appeal the disciplinary action to the
Commission within ten (10) days of the action with the exception of verbal or
written warnings
Any appeal from the suspension or disciplinary action of a regular member of
either department by the respective Chief thereof shall be made and conducted
according to Wisconsin Statutes Section 62.13(5). The hearing shall be held no
less than 10 days or more than 30 days after filing of charges with the
Commission by the Chief.
The Commission may suspend a Chief for just cause upon its own initiative or
pending the investigation of written charges filed by the Mayor or by filing
charges with the President or presiding officer of the Commission. The
Commission shall not remove a Chief except upon written charges filed with the
President or presiding officer of the Commission by the Mayor, a member of the
Commission, the Commission as a body or by an aggrieved person.
Hearings to investigate charges against a Chief shall be governed by the
provisions of Section 62.13(5) of the Wisconsin Statutes.

Closed Sessions –
The Commission may meet in closed session when permitted by Wisconsin Statutes Section
19.85 whenever practical, the Commission’s meeting agenda shall include as an agenda item the
closed session, a reference to the statute which allows the items to be dealt with in closed session
as well as sufficient information so that a person by reading the notice, will know what the
Commission intends to take up.
Persons who are not Commission members are not entitled to be present during a closed session
unless specifically invited by the commission to be present. Non-members may be allowed to
attend a closed session where their presence would be necessary or helpful in conducting the
business of the Commission.
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SECTION XII – CITIZEN COMPLAINT PROCEDURE
A. Any person filing signed charges against any member of either department shall file
the original with the President or presiding officer of the Commission or the Chief of
Police or the Fire Chief.
B. The complaint shall be in writing and shall state the following: Name, age and
address of complainant, the name or other clear identification of the accused, the facts
which rise to the complaint, including the time and place of the alleged offense, the
names of any independent witnesses upon whose testimony the complainant relies and
their current address. The individual filing the complaint must sign the complaint.
C. If a hearing is required, it shall be conducted according to the procedures outlined in
Section VI.
D. The Citizen Complaint Procedure is detailed in the New Holstein Police Department
Policy and Procedure Manual.
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SECTION XIII – CONSTRUCTION OF BY-LAWS
Federal or State Law –
Should any Federal or State law or regulations, or the final decision of any court of competent
jurisdiction affect any provision of these By-Laws, the provision or provisions affected shall be
deemed to be amended to conform to the law, regulation or decision. These By-Laws shall be
construed to be consistent with the requirements of Federal and State law.
Repeal of Rules –
These rules shall not be repealed, amended or modified except by majority action of the
Commission at a commission meeting.
Severability –
In the event any portion of these By-Laws is found to be invalid, the remaining portion shall
stand.

Adopted: September 28, 2010
Revised: February 13, 2020
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