City of Oconomowoc
Zoning Board of Appeals
Wednesday, March 9, 2022 @ 6:00 PM

@ City Hall Council Chambers

NOTICE: If a person with a disability requires that the meeting be accessible or that materials at the
meeting be in an accessible format, call Diane Coenen, City Clerk, at least 48 hours prior to the meeting at
262-569-2186 to request adequate accommodations.
Meeting Agenda
1. Call to order and confirmation of appropriate meeting notice.
2. Approve Meeting Minutes of November 10, 2021.
3. Public Hearing – 6:00PM The purpose of the hearing is to hear public comment on the variance
application filed by Mark & Annika Triller (property owners) for an addition to the existing residential
structure at 406 Greenland Ave. The owners are requesting a variance from §17.202 Residential
Intensity & Bulk Requirements within the City Zoning Code, specifically the front/street yard setback &
rear yard setback in the Traditional Residential zoning district which does not allow structures within 20’
of the front or street property line & 20’ from the rear property line. A variance of 5.5’ is being requested
to allow an addition to the home constructed 14.5’ from the front/street property line from Dixie St & a
variance of 7’ is being requested to allow the addition 13’ from the rear property line
A.
B.
C.
D.
E.

Swear in those wishing to speak.
Zoning Administrator comments / presentation.
Applicant comments / presentation.
Citizen comments.
Close Public Hearing.

4. Consider / act on the application request of Mark & Annika Triller for a variance of 5.5 feet from the
front/street property line and 7 feet from the rear property line to allow for construction of an addition to
the home 14.5 feet from the front/street property line and 13 feet from the rear property line at 406
Greenland Avenue.
5. Adjourn.
____________________________________
Diane Coenen, City Clerk
City of Oconomowoc
Members of other city governmental bodies (board, commissions, committees, council, etc.) may attend the above-noticed
meeting of the Zoning Board of Appeals in order to gather information. The only action to be taken at the above-noticed meeting
will be action by the Zoning Board of Appeals.
All Zoning Board Members please notify the City Clerk’s Office at 569-2186 if you are unable to attend.
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City of Oconomowoc
Zoning Board of Appeals Minutes – November 10, 2021
Chairman Brotheridge called the meeting to order at 6:00 pm and confirmed that appropriate notice was given.
Members Present:

Carl Wickman, Kyle Driscoll, Danny Day Jr., Philip Cunningham and Ken Brotheridge

Staff Present:

Jason Gallo and Tina Wallace

2. Approve Minutes of March 8, 2021: Motion by Driscoll to approve the March 8, 2021 minutes; second by
Wickman. Motion carried 4-1-0. Cunningham abstained.
3. Public Hearing – 6:01 PM: The purpose of the hearing is to hear public comment on the variance application filed
by Karl & Cheri Madsen (property owners) for the property located at 545 Greenland Avenue. The owners are
requesting a variance from Section 17.202 – Residential Intensity and Bulk Requirements within the City Zoning Code,
specifically the front yard setback in the Traditional Residential Zoning District, which does not allow structures, such
as dwellings, within 20’ of the front or street property line. A variance of 15’ is being requested to allow the
construction of a new residential home to be constructed 5 feet from the front / street property line.
Brotheridge opened the public hearing at 6:01 pm and swore in the property owner Karl & Cheri Madsen, Julie Nankee
and Jason Gallo, City Planner. Gallo gave a power point presentation on the applicant’s variance request. He stated
this is for an area variance. They are asking for a waiver of an ordinance from Section 17.202 Residential Intensity
and Bulk Requirements for the property at 545 Greenland Avenue. The property is currently zoned as TR; Traditional
Residential District and in that district, structures are required to maintain a 20’ setback from the front yard property
line. The request is to remove the existing house and garage and reconstruct 5’ from the front property line. The
variance request is a 15’ encroachment into the front yard setback. The property is on a curve and on Fowler Lake.
The City has a 75’ building setback from the lake. A plat of survey was submitted. The existing garage is 1.9’ from the
front property line. The size of the garage is 18’ x 20’, which is very small. The applicant submitted their initial idea of
5’ setback from the property line. The applicant would remove the existing garage and set it back further. The house
is two stories and complies with the 20’ required setback. They do comply with the 75’ shoreland setback. Gallo
explained that the location of the existing garage is in a blind spot for backing vehicles out. The property owners
cannot see the walkers or other vehicles heading south. There are no sidewalks on the opposite side of the street.
The applicant will be removing the existing paved path, and the detached shed. Approximately 1,470 SF of hard
surfaced concrete will be removed. Overall, the site will have more greenspace and 620 SF less non-conforming
areas. We did receive letters of support and objection from the neighbors. The applicant claims views will be
enhanced. The owners have a medical condition and would like to have the master bedroom on the first floor. Gallo
stated in order for the Zoning Board of Appeals to grant a variance there is a three-part test. The applicant has the
burden of proof to demonstrate that all three criteria defined in the state statute requirements are met: 1) is unique
physical property limitations are existing; 2) no harm to public interests; and 3) unnecessary burden on the owner if it’s
not granted. Planning Staff finds the property contains unique physical property limitations, no harm to public interest
and there is unnecessary burden placed on the applicant. Gallo concluded the Board has 5 alternatives to granting a
variance: approve the request as submitted, deny request, approve the request in part, approve the request with
conditions as determined, or postpone action. The Board should consider have they exhausted all other means; would
a text amendment be a better solution and will granting this various set a precedent. Gallo discussed different options
to remove or reduce the size of rooms in the house with the applicant. He stated the applicant submitted and updated
plan on November 1, 2021 to reduce the amount of variance from a 15’ encroachment to a 10’ encroachment.
The Board should consider the application, evidence during the public hearing, staff report, photos, letters and emails.
Staff recommends approval of the variance at 545 Greenland Avenue with the four conditions: 1) The variance shall
be reduced from 15’ encroachment to a 10’ encroachment per the plans received 11-1-21; 2) The owner shall remove
the existing concrete walk, existing shed, and existing house in the lake setback area and convert to greenspace; 3)
Owner shall remove the existing garage in the front yard setback area; and 4) No additional hard surface shall be
allowed within the lakeshore setback area that what is shown on the site plan dates 11-1-21.
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November 10, 2021

Karl Madsen, property owner, stated the lake views will be enhanced for the neighbors to the south and the north. He
stated the garage is a dangerous situation when pulling in and out and you have to go over the curb.
Questions were asked by Members during the hearing. Driscoll asked the property owner for a little history on the
property. Mr. Madsen responded that they purchased the home this past June 2021 and they did explore renovating
the existing home. It had a second-floor addition put on but it’s not suitable for remodeling. The garage is nonconforming.
Julie Nankee, 537 Greenland Avenue, spoke in support of the variance.
No additional public comments were received. The public hearing closed at 6:34 pm.
4. Consider/act on the application request of Karl & Cheri Madsen for a variance of 15 feet from the
front/street property line to allow the construction of a new residential home to be constructed 5 feet from the
front/street property line located at 545 Greenland Avenue:
The Members discussed both options of 5’ or 10’ encroachment into the front yard setback and the geometry of the
driveway. Gallo stated the initial variance request was for 15’ encroachment. He stated he was not comfortable with
that after seeing the floor plans. The property owner went back and resubmitted an updated plan to reduce the
encroachment to 10’. Gallo stated he could support the reduced encroachment. He stated the Members can make
changes to the variance. He stated the geometry of the existing garage is a blind back out. The sight lines to the north
you will be able to see people walking and when your further out you will it to the south as well. The sight lines and
geometry of the driveway isn’t affected with either the 15’ or 10’ variance and safer. Day asked why the driveway is
safer. Gallo stated there is little difference between the 5’ versus the 10’ for the driveway safety issues. Cunningham
asked why you didn’t support the 15’ but 10’ is good. Gallo stated you look at the least amount of variance and the 10’
will improve the sight distance for the neighbor. He talked with the applicant, they are now at the least amount of
variance.
Motion by Driscoll to approve the updated variance, the property owner has demonstrated that the 10’ encroachment in
the front yard is the least amount of variance as possible by their ability to render the drawing with the conditions as
stated by staff that they would remove the existing concrete walk, the existing shed and everything would be as shown
on the site plan dated 11/1/2021: 1) The property contains unique physical limitations given that the site constraints on
how its long and narrow and on a curve and angled in the front wouldn’t necessarily allow for that garage to be rebuilt
there; 2) No harm to the public interest: A) Recognizing that there that there was one objection who did not speak
tonight and both property owners to the north and south are in favor of the project; and B) That they are going to
enhance the lake views and the lake quality by removing portions of the house, concrete walk & detached shed; and 3)
There is an unnecessary burden given the existing medical conditions create a burden for the placement of the master
bedroom on the second floor and given the existing garage is 2’ from the sidewalk and the number of people that walk
past the home, the liability of backing out of the driveway and hitting or hurting somebody; second by Wickman. The
Members discussed the variance, the size of the proposed garage, safety and the updated site plan. Chris Miller, from
Miller Marriott Construction, explained the updated site plan. He stated they took 2’ out of the garage and the driveway
would remain similar, but will have 2’ less to park in. Motion carried 5-0.
No further discussion or action was taken.
Motion by Driscoll to adjourn the meeting of the Zoning Board of Appeals; second by Wickman. Motion carried 5-0.
The meeting adjourned at 7:00 PM.
__________________________________________
Tina Wallace, Deputy City Clerk
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Planning Department Staff Report
Mark & Annika Triller House

City of Oconomowoc
Zoning Board of Appeals –3/9/2022

Variance Request
Summary: The applicant submitted a variance application, that would allow the
house addition to be constructed 14.5’ from the front yard / street
property line (Dixie Street). A 5.5’ variance is requested from the
required 20’ front yard / street setback.
AND,
The addition is also requested to be located 13’ from the rear yard
property line, in which 7’ variance is needed.
Property Location: 406 Greenland Avenue
Property Owners: Mark & Annika Triller
406 Greenland Avenue
Oconomowoc, WI 53066
Applicant:

Same as Owner

Existing Zoning:
Existing Land Use:

TR; Traditional Residential District
Single-Family residential use

Greenland
School

Fowler Lake

General Location Map

Triller House Encroachment – March 9, 2022
Variance Request – Page 2

Request:
The request is to get permission to construct a 2-car attached garage with access from
Dixie Street to the existing dwelling and eliminate the one car attached garage and
driveway from Greenland Avenue.
The proposed 2 car garage would project 178.3 SF into the side and rear setbacks. A
total of 20’ is required and they are asking to construct 14.5’ from the street line along
Dixie Place, a 5.5’ variance is needed. The garage will not be any closer to Dixie Street
than the existing garage.
They are also asking that the garage be 13’ from the rear lot line, a 7’ variance is
needed. They are asking that the garage be extended approximately 5’ to the north.
Also requested is a variance of 53.8 SF for a mud room & 34.7 SF for a side porch.

Based on this photo, it can be seen the that:
• There is a one-car attached garage with driveway going to Greenland Avenue.
• There are no sidewalks on Greenland Avenue or Dixie Street for this property.
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Triller House Encroachment – March 9, 2022
Variance Request – Page 3

Type of Variance:
The applicant is requesting an area variance, not a use variance. An area variance is
intended to provide an increment of relief (normally small) from a dimensional restriction
such as building height, width, area, setback, etc. To grant a variance, the Board of
Zoning Appeals must determine if the request meets each of the three (3) statutory
variance criteria (standards/tests) as provided below.

1

Unique Physical Property Limitations Standard:
The first test/standard deals with uniqueness to the property that other nearby
properties may not have. The UW-Extension defines unique property limitations as
follows: “Steep slopes or wetlands must prevent compliance with the ordinance. The
circumstances of an applicant, such as a growing family, elderly parents, or a desire for
a larger garage, are not legitimate factors in deciding variances.”
Planning staff finds the property contains unique physical property limitations. This
property has unique limitations because of several factors.
1. The property is on a corner lot of Greenland Avenue and Dixie Street, and the
driveway (in the Staff’s opinion) leads out to the busier of the two streets.
2. At the intersection of Greenland Avenue and Dixie Street there is a stop sign only
on Dixie Street and not Greenland Avenue. The current driveway leads to
Greenland Avenue where vehicles are not stopping.
3. The existing driveway is located within the 15’ x 15’ vision corner from the
intersection of Greenland Avenue and Dixie Street (see photo).
4. The existing driveway does not line up with the driveway entrance across the
Greenland Avenue.
Staff is not aware of any other properties in the City with all of the above factors.

2

No Harm to Public Interests Standard:
The UW-Extension defines no harm to public interest as follows: “A variance may not be
granted which results in harm to public interests. Public interests can be determined
from the general purposes of an ordinance as well as the purposes for a specific
ordinance provision. Analyze short-term, long-term, and cumulative impacts of variance
requests on the neighbors, community and statewide public interest.”
Planning Staff finds the proposed variance does not harm the public interest.
1. The applicant submitted a petition of non-objection signed by several adjacent
property owners directly north, south and east of the property. The owner across
Dixie Street choose not to sign the petition.
2. Moving parked cars from the existing driveway to Dixie Street will improve vision
corner visibility.
3. There is an existing solid wooden fence on the north side of the property, that is
to remain. The visual impact from the north will be minimal (see photo).
4. The existing concrete driveway will be removed.
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Triller House Encroachment – March 9, 2022
Variance Request – Page 4

Existing Fence

3

Existing concrete drive to be removed

Unnecessary Burden Standard:
Planning Staff finds an unnecessary burden is placed on the applicant if the variance
were denied. In most cases this is the hardest test to meet.
1. The existing garage is a single-car garage with no internal access from the
garage to the house. When parking in the garage the owners need to exit the
garage into the elements to enter the house.
2. Driving a vehicle out of the current driveway is a burden on the property owner as
the amount of vehicle and pedestrian traffic has increased over time. It would be
safer to exit to Dixie Street and make your way to a stop sign intersection.
Vehicles traveling on Greenland Avenue do not stop at the intersection and do
not slow down, creating a burden for the owners to pull out from the driveway
onto the heavier traveled roadway.

Alternatives:
When reviewing variances, the City Zoning Board of Appeals should look at all potential
alternatives prior to acting on the variance.
1. Deny the request. Ask that any future garage addition conform to the 20’ front yard
setback.
2. Approve the request with no conditions. Allow the home constructed as submitted.
3. Approve the request with conditions. Require the applicant to do certain things in
exchange for the variance.
4. Postpone the request to get more information.

Staff Reasoning / Recommendation:
Staff reviewed the plans and feels the proposed garage is acceptable for a variance.
The proposed garage will not encroach any closer to Dixie Street than the existing
structure. The size of the garage is 21’ x 26’ or 546 SF, which is a very modest garage
size for a two-car garage. The driveway will be relocated from Greenland Avenue to
Dixie Street, outside of a vision corner, creating a safer environment for vehicles on
both Greenland Avenue and Dixie Street.
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Triller House Encroachment – March 9, 2022
Variance Request – Page 5

Staff feels the proposed variance to allow the garage to encroach 5.5’ into the front
setback (maintaining 14.5’) and allow the garage to encroach 7’ into the rear yard
setback (maintaining 13’) meets the statutory requirements for granting a variance as
submitted.

Planning staff recommends approval of the updated variance request, per Number 3
above – Approve with conditions.
1. The existing driveway that leads to Greenland Avenue shall be removed by the
applicant within 12 months of occupancy permit.
2. The garage doors shall be two individual doors to break up the visual impact and
contain decorative windows to create aesthetically pleasing garage doors.
3. Cars parked on the driveway shall not overhang onto Dixie Street.

Submitted by: ____________________________________
Jason Gallo, AICP
City Planner/Zoning Administrator

View from Dixie Street

View looking north

C:\Users\cdehnert\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\K081LV29\Triller_Report_3_9_22.docx

